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Questions Presented 


1. Whether the Complaint as Amended of the Appellant in the 
lower Court stated a cause of action against the Attorney General and the 
Chairman and Commissioners of the Civil Service Commission under 
Article VI (2) of the Constitution of the United States and Article V of the 
Amendments to the Constitution, and, under the Federal Declaratory 
Judgment Act (Act of June 14, 1934 as amended, 28 U.S.C. 2201), the 
Acts of Congress codified as "Government Organization and Employees 
Act” in Public Law 89-554 (5 U.S.C. 702, 703), the Lloyd-LaFallotte 
Act (37 Stat. 555 (1912)) as amended, enlarged and re-enacted by Public 
Law 89-554 (5 U.S.C. §§ 702-704, 706, 2108, 7501, 7511-7512, 8301- 
8348), the Ramspeck Act (54 Stat. 1211, 5 U.S.C. §§ 63la and 631b 
prior to the revision of 5 United States Code, and, Executive Order 8743 
dated April 23, 1941, 6 Federal Register 2127), and, the Veteran's 
Preference and Rights Acts also codified as "Government Organization 
and Employees Act" in Public Law 89-554 (5 U.S.C. §§ 7511 and 7512) 
for a Declaratory Judgment that he was and is entitled to be restored to 
his office in the Department of Justice of the United States at Washington, 
D.C., and to all of the rights pertaining thereto, and, to obtain and have 
all necessary implementing judgments and orders of the Court below 
therefor and thereto. 

2. Whether the Complaint as Amended of the Appellant in the 


lower Court stated a cause of action under the Constitution and Statutes 


(i) 


of the United States and particularly under Article VI (2) of the Constitu- 


tion and Article V of the Amendments to the Constitution, and the Torts 
Claims Acts of the United States (28 U.S.C. §§ 1346(b) and 2671-2680) 
against the United States Government for damages for torts committed 


by its employees against the Appellant. 
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Jurisdictional Statement 


The United States District Courtfor the District of Columbia had 
and has jurisdiction of the cause of action against the Attorney General and 
the Chairman and Commissioners of the Civil Service Commission for a 
Declaratory Judgment and all necessary implementing Judgments and 
Orders of and for relief under Title 28, United States Code, Section 1331. 
That cause of action was brought under the Federal Declaratory Judgment 
Act (Act of June 14, 1934 as amended, 28 U.S.C. §2201) that was and is 
made specifically applicable by Public Law 89-554 (5 U.S.C. §§ 702, 703) 
to Appellant's cause of action to be restored to his office. The matter in 
controversy exceeded and exceeds the value of Ten Thousand Dollars ex- 
clusive of interest and costs. This cause of action arose particularly 
under Article VI (2) of the Constitution of the United States and Article V 
of the Amendments to the Constitution that provide it shall be the "supreme 
Law of the Land" and that "No person shall be . . . deprived of... 
liberty, or property, without due process of law"; and, under the Lloyd- 


LaFallotte Act (37 Stat. § 555 (1912)) as amended, enlarged and re-enacted 


by Public Law 89-554 (5 U.S.C. §§ 702-704, 706, 2108, 7501, 7511-7512, 


8301-8348), the Ramspeck Act (54 Stat. 1211, 5 U.S.C. §§ 631a and 631b 
prior to the revision of 5 United States Code, and, Executive Order 8743 

dated April 23, 1941, 6 Federal Register 2127), and, the Veteran's Pref- 
erence and Rights Acts also codified as "Government Organization and 


Employees Act" in Public Law 89-554 (5 U.S.C. §§ 7511 and 7512). 


a 


The Court below had jurisdiction of the cause of action for dam- 
ages for torts committed by employees of the United States Government 
under the same Constitutional and Amendatory to the Constitution's 
Articles, the same Statute codified in 28 United States Code, Section 1331, 
and, under 28 United States Code, Sections 1346(b) and 2671-2680). The 
matter in controversy also exceeded the required seins amount. 

This Honorable Court has jurisdiction of this appeal from the 
final judgment of the District Court of the United States for the District 


of Columbia dismissing the Appellant's Complaint as Amended on the 


ground that it did not state any cause of action whatsoever under Section 


1291 of Title 28 of the United States Code. 
Statement of Cases 


The Court below by its final judgment dismissing the Appellant's 
Complaint as Amended on the ground that it did not state any cause of ac- 
tion whatsoever held that the Appellant had not stated either a cause of 
action for a Declaratory Judgment that he was entitled to be restored to 
his office in the Department of Justice and to all necessary implementing 
judgments and orders for relief, nor, a cause of action for damages for 
torts committed by employees of the Government against the Appellant. 

The sole questions, therefore, for and before this Honorable 
Court are as stated by the Appellant above under "The Questions Pre- 


sented" whether the Complaint as Amended did state a cause of action 


for such a Declaratory Judgment, and, a cause of action for damages for 
torts so committed against the Appellant. 

These two causes of action were clearly stated in the Appellant's 
Complaint as Amended in the lower Court and each is here shown to this 
Honorable Court separately. 

1 

The original record in the lower Court, now in this Honorable 
Court, clearly shows that Appellant in his Complaint as Amended stated 
plainly and simply a cause of action against the Attorney General and the 
Chairman and Commissioners of the Civil Service Commission, who are 
the only Appellees in this Honorable Court (and the only Defendants in the 
Court below) in and to this cause of action for a Declaratory Judgment that 
he had been illegally removed from his office in the United States Depart- 
ment of Justice at Washington, District of Columbia and that he was en- 
titled to have and prayed for the statutory relief provided by an explicit 
Act of Congress therefor including all necessary further judgments and 
orders restoring him to his office and to all rights of tenure, preferences, 


increments and back pay with interest thereon since his illegal removal. 


This cause of action was brought under the Federal Declaratory 


Judgment Act (Act of June 14, 1934 as amended (28 U.S.C. §2201)) that 
was and is made specifically applicable by Public Law 89-554 (5 U.S.C. 
§§ 702, 703) to Appellant's cause of action to be restored to his office. 
The United States District Court for the District of Columbia had and has 
jurisdiction of this cause of action under Title 28, United States Code, 
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Section 1331. The matter in controversy exceeds the value of Ten Thous- 
and Dollars exclusive of interest and costs. The cause of action arose par- 
ticularly under Article VI (2) of the Constitution of the United States and 
Article V of the Amendments to the Constitution that promt it shall be 

the "supreme Law of the Land" and that ''No person shall be - - - deprived 
of . . . liberty, or property, without due process of law" and under the 


Lloyd-LaFallote Act (37 Stat. 555 (1912) as amended, enlarged and re- 


enacted by Public Law 89-554 (5 U.S.C. §§ 702-704, 706, 2108, 7501, 


7511-7512, 8301-8348). 

The Complaint as Amended stated there was a case of actual con- 
troversy between Appellant and the said Appellees which was and is defi- 
nite, concrete, real and substantial and which touched and touches and 
affects vitally the legal relations between them that admitted and admits 
of an immediate and definitive determination of the legal rights of the 
parties and of specific relief through decrees of canes and that 
Appellant had suffered and was and is suffering legal aaa because of 
agency action taken by and within the Department of Justice and the Civil 
Service Commission of the United States at Washington and had been and 
was and is adversely affected thereby within the terms, meanings and pro- 
visions of the Act of Congress made and provided for this case stated in 
5 United States Code, Section 702. | 

The Complaint as Amended also stated that at all times since 


October 24, 1941 until the time of his illegal removal the Appellant had 
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and still has permanent status as an officer in the Department of Justice 
at Washington under the Ramspeck Act, 54 Stat. 1211 (5 U.S.C. §§ 631la 
and 631b prior to the revision of 5 United States Code, and, Executive 
Order 8743 dated April 23, 1941, 6 Federal Register 2127) and that this 
status was not and is not affected nor altered nor any of its permanency 
or rights impaired or taken away by any subsequent legislation and 
Executive Orders all of which had and have only prospective operation 


applying not at all,to Appellant but only to attorneys appointed after their 


enactments and promulgations (Roth v. Brownell, 215 Federal Reports, 


Second Series, 500, certiorari denied by the Supreme Court, 348 United 
States Reports 863). 

The Appellant’s permanent civil service status and rights were 
further and doubly: secured to him by additional Acts of Congress under 
which because of his United States Naval service during World War II 
he was awarded veteran's preferences in and to his office (5 U.S.C. §§ 
7511 and 7512). These Acts of Congress, further and additionally to 
those other Acts of Congress that independently conferred on Appellant 
the same rights, also provided that Appellant could not be separated nor 
removed from his office except for cause and after notices, hearings and 
appeals (5 U.S.C. §§ 7511 and 7512) and that he could not be removed 
and or separated otherwise from his office nor from the benefits thereof 
including his pay, rights of tenure, increments and to work and serve, 


et cetera, unless he should by his own volition (5 U.S.C. §§ 8301-8348, 
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and Roth v. Brownell, supra) resign or retire. The Appellant did not 


receive and was not offered nor tendered nor given but was denied by 
Defendant the Attorney General and by the United States Department of 
Justice at Washington and by the United States Civil Service Commis- 
sioners at Washington all each, every and any notices, hearings and 
appeals, and he did not voluntarily resign or retire his ae from his 
office in the Department of Justice of the United States. The Defendant 
the Attorney General, the Department of Justice of the United States and 
the Civil Service Commissioners of the United States illegally and com- 
pulsorily removed Appellant from his office and illegally and compulsorily 
took away from him and deprived him of all of the benefits pertaining 
thereto including without limitation his rights to work and to serve, all 
rights of and to tenure, all rights to the processes required by law as 
pre-conditions to removal, all increments to his office, and all of his pay. 
The Appellant stated in his Complaint as Amended that this illegal 
removal of himself from his office was committed by the Defendant the 
Attorney General and by the Department of Justice and the Civil Service 
Commissioners in late October or early November 1965, that at all times 
since October 24, 1941 when he entered on official duties in the Depart- 
ment of Justice until that date he had discharged all of bis duties emi- 
nently satisfactorily, that when he was illegally removed he had and held 
the Grade GS-15 in its penultimate classification and salary step and 


earned approximately Twenty Two Thousand Dollars a year. His salary 


-6- 


in his office of which he has been continuously illegally deprived since 
October or November 1965 is approximately Twenty Five Thousand Dol- 
lars a year. (Complaint, pp. 1-27; Memorandum and Points, et cetera, 
pp. 1-12; More Definite Statement, Amendment of and to Complaint, and 
Amended Complaint, pp. 1-135; Further More Definite Statement, Amend- 


ment of and to Complaint, and Amended Complaint, pp. 1-12; and, all 


Pleadings in Original Record incorporated therein by references). 


2 

The original record in the lower Court, now in this Honorable 
Court, shows that the Appellant in his Complaint as Amended stated 
plainly, shortly and simply a separate cause of action against Defendant 
the United States of America for damages in an amount of money in ex- 
cess of Ten Thousand Dollars exclusive of interest and costs for torts 
under the Constitution and Statutes of the United States and particularly 
under Article VI (2) of the Constitution and Article V of the Amendments 
to the Constitution that provide it shall be the "supreme Law of the Land" 
and that "No person shall be . . . deprived of . . . liberty or property, 
without due process of law” and under the Torts Claims Acts of the 
United States (28 U.S.C. §§ 1346(b) and 2671-2680) that enacted the legal 
remedy complained for by Appellant in his Complaint as Amended and that 
confer jurisdiction of that cause of action against the United States on the 
United States District Court for the District of Columbia. 

This is the sole and only cause of action against the United 
States that is stated and alleged in the Complaint as Amended in the lower 
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Court. As Amended the Complaint stated that Appellant had been injured 
in his person and in his property damaging him in an amount of money in 
excess of Ten Thousand Dollars exclusive of interest and costs as the 
proximate result of proximately caused negligent and wrongful acts and 
omissions of employees of the Government of the United States committed 
and done by them while they were acting within the scope of their offices 
and employments under circumstances where the United States if a private 
person would be liable to the Appellant in accordance with the law of the 
places where the negligent and wrongful acts and onissions occurred and 
that all of those negligent and wrongful acts and omissions occurred within 
the two years immediately preceding October 21, 1966, the date when 


Appellant's Complaint was filed in the lower Court. 


The Complaint as amended also stated that the wrongful and negli- 


gent acts and omissions so done physically injured Appellant's head, neck, 
arms and legs most gravely and seriously, and his property very consid- 
erably. (Complaint, pp. 1-27; Memorandum and Points, et cetera, pp. 
1-12; More Definite Statement, Amendment of and to Complaint, and 
Amended Complaint, pp. 1-135; Further More Definite Statement, Amend- 
ment of and to Complaint, and Amended Complaint, pp. 1-12; and, all 


Pleadings in Original Record incorporated therein by references). 


Constitutional and Statutory Provisions Involved 
Article VI (2) of the Constitution and Article V of the Amendments 


to the Constitution provide that it "shall" be the "supreme Law of the Land" 
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and that "No person shall be . . . deprived of . . . liberty, or property, 
without due process of law. .. ." 


The Federal Declaratory Judgment Act (28 U.S.C. § 2201) pro- 


In a case of actual controversy within its jurisdiction, ex- 

cept with respect to Federal taxes, any court of the United 

States, upon the filing of an appropriate pleading, may de- 

clare the rights and other legal relations of any interested 

party seeking such declaration, whether or not further 

relief is or could be sought. Any such declaration shall 

have the force and effect of a final judgment or decree and 

shall be reviewable as such. 

The Government Organization and Employees Act codified in Pub- 
lic Law 89-554 is specifically made applicable by its own terms to the 
Appellant's clearly stated cause of action against the Attorney General and 
the Chairman and Commissioners of the Civil Service Commission for a 
Declaratory Judgment to be restored to his office by the Declaratory Judg- 
ment Act above quoted. It provides that anyone like the Appellant who has 
suffered or is suffering legal wrong and is adversely affected because of 
agency action taken by and within any agency of the Government, including 
the Department of Justice and the Civil Service Commission, has a right to 
bring his Complaint for a Declaratory Judgment to be restored to his office 
and for all necessary implementing judgments and orders of the Court for 


relief (5 U.S.C. §§ 702-703). It also re-enacts and enlarges the protec- 


tive provisions of Government employees given by the Lloyd-LaFallotte 


Act (37 Stat. 555 (1912)) and by the Veteran's Preferences and Rights Acts 


(5 U.S.C. §§ 702-704, 706, 2108, 7501, 7511-7512, 8301-8348) including 
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re-conferring on the Appellant and guaranteeing him the rights not to be 
removed or separated from his office except for cause and after notices, 
hearings and appeals (5 U.S.C. §§ 7511-7512), nor from the benefits 
thereof including his pay, rights of tenure, increments aad to work and 
serve, et cetera, unless he should by his own volition (5 U.S.C. §§ 8301- 
8348, and Roth v. Brownell, supra) resign or retire. This Act of Congress 
and all other acts dealing with Government employees do oe and did not 
lessen or impair the rights of the Appellant obtained by him in 1941 under 
the Ramspeck Act (54 Stat. 1211; 5 U.S.C. §§ 631a and 631b prior to the 
revision of 5 United States Code, and, under Executive Order 8743 dated 
April 23, 1941, 6 Federal Register 2127) that made applicable to the 
Appellant the protections of the civil service laws and veteran's preferences 
and rights laws even though he was and is an attorney officer of the United 
States (Roth v. Brownell, supra). All Acts of Congress lessening the 
rights of attorneys officers enacted since those protneeine the Appellant 
when he acquired his rights had and have only prospective effect and are 
applicable only to attorneys appointed after the enactment of such lessening 


of rights acts (Roth v. Brownell, supra). 


The Act of Congress giving jurisdiction to the United States Dis- 


trict Court provides: 


The district courts shall have original jurisdiction of all 
civil actions wherein the matter in controversy exceeds 
the sum or value of $10, 000, exclusive of interest and 
costs, and arises under the Constitution, laws or treaties 
of the United States. (28 U.S.C. 1331) 


The Act of Congress giving jurisdiction to this Honorable Court 
provides: 


The courts of appeals shall have jurisdiction of appeals 
from all’ final decisions of the district courts of the 
United States . . . except where a direct review may be 
had in the Supreme Court. (28 U.S.C. 1291) 


The Act of Congress specifically giving the lower Court jurisdic- 
tion of the stated cause of action for monetary damages for torts committed 
by employees of the Government provides: 


. . [T]he district courts . . . shall have exclusive 
jurisdiction of civil actions on claims, against the United 
States, for money damages, accruing on and after Janu- 
ary 1, 1945, for injury or loss of property, or personal 
injury or death caused by the negligent or wrongful act or 
omission of any employee of the Government under cir- 
cumstances where the United States, if a private person, 
would be liable to the claimant in accordance with the law 
of the place where the act or omission occurred. (28 
U.S.C. 1346(b)) 


Statement of Points 


1 
The Court below erred in making its final judgment dismissing 
the Appellant's Complaint as Amended on the erroneous ground that it 
did not state a cause of action for a Declaratory Judgment that the Appel- 
lant be restored by the Attorney General and the Chairman and Commis- 
sioners of the Civil Service Commission to his office in the Department 
of Justice and for all implementing judgments and orders for relief in- 


cluding without limitation to have and receive notices, hearings and 


appeals as the statutory pre-conditions to his further or other removal or 


separation from his office and from the rights pertaining thereto. 


2 { 
The Court below erred in making its final judgment dismissing 
the Appellant's Complaint as Amended on the erroneous Croan that it 
did not state a cause of action for monetary damages for torts committed 


by employees of the Government against the Appellant. 


Summary of Argument 

The argument as summarized here and made in chief post is 
stated to this Honorable Court separately as respects each of the causes 
of action clearly stated by the Appellant in his Complaint ES Amended and 
necessarily separately as to each of the grave and reversible errors of 
the lower Court in dismissing the Complaint as Amended as is stated 
above in the Statement of Points. 

The facts and law were clearly stated in the Amended Complaint 
as respects the cause of action against the Attorney General and the Chair- 
man and Commissioners of the Civil Service Commission (not against the 
United States of America at all) under the Declaratory Judgment Act 
(28 U.S.C. §2201), its specific applicability because the Appellant was 
adversely affected by agency action in the Department of Justice and the 


Civil Service Commission by illegally removing him from his office in 


the Department of Justice and from all of its benefits (5 U.S.C. §§ 702, 
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703), and, the Appellant's rights under the Ramspeck Act (5 U.S.C. 631la 
and 631b before revision of 5 U.S.C.), Executive Order Number 8743 (6 
Fed. Reg. 2127), the Lloyd-LaFallotte Act and the Veteran's Preferences 
and Rights Acts as re-enacted and enlarged in and by Public Law 89-554 


(5 U.S.C. §§ 702-704, 706, 2108, 7501, 7511-7512, 8301-8348) and this 


Honorable Court's own decision in Roth v. Brownell, supra, and, the 


grave and reversible error of the lower Court in dismissing the Complaint 
as Amended without regard to any of these considerations of law and stated 
facts and to that clearly stated cause of action, could not be more clear. 
The Complaint as Amended fully states the Appellant's history 
in the Department of Justice bringing him within the terms of all of those 
Acts of Congress' and his illegal removal from his office without voluntary 
act on his part and the denials to him of all of the statute required pre- 
conditions to removing and separating him from his office. 
This cause of action against the Attorney General and the Chair- 
man and Commissioners of the Civil Service Commission was clearly 


stated in the Complaint as Amended. 


2 
The facts and law were clearly stated in the Amended Complaint 
as respects the cause of action for injuries and monetary damages to the 
Appellant and to his property from negligent and wrongful acts of em- 
ployees of the Government while acting within the scope of their offices 


and employments under circumstances where the United States if a 
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private person would be liable to the Appellant in accordance with the law 


of the places where the acts and omissions occurred. This established 
the stating of a cause of action under the Torts Claims Acts (28 U.S.C. 
§§ 1346(b) and 2671-2680). : 

The Complaint as Amended stated that these negligent and wrong- 
ful acts and omissions so committed injured the Appellant's person and 
his property gravely and seriously, and that all of these were committed 
within the terms and provisions of the Torts Claims Acts, supra, and 
none within any of the exemptions and/or exclusions of or from those Acts 
of Congress. The torts cause of action was fully and properly stated in 


the Complaint as Amended in the Court below. 


Argument 


1 

As referred to above, this section of the Argument is devoted to 
the cause of action that is clearly stated in the Complaint as Amended in 
the Court below for a Declaratory Judgment that the Appellant was and is 
entitled to be restored to his office in the Department of Justice and imple- 
menting relief. 

This cause of action is and was stated and made against and only 
against the Attorney General and the Chairman and Commnscioniers of the 
Civil Service Commission. They are the only Appellees to that cause of 
action and were the only Defendants to it in the Court below. This cause 


of action is not against the United States itself. 
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The Constitutional provisions and the Statutes of the United States 
involved are referred to above in the "Questions Presented, " in the 'Juris- 
dictional Statement" above, in the "Statement of Cases" above, and, in 
the statement of the "Constitutional and Statutory Provisions Involved" 
above. These therefore are not again stated here but respectfully are in- 
corporated here by reference. 

As is clearly stated in the Amended Complaint the Appellant was 


appointed an officer attorney under the provisions of the Ramspeck Act, 


supra, and Executive Order Number 8743, supra, and the Lloyd-LaFallote 


Act, supra, and entered on duty in pursuance thereof in the Department of 
Justice on October 24, 1941. He served with the highest distinction in that 
office until he was illegally removed by agency action within the Department 
of Justice and the Civil Service Commission in late October or early Novem- 
ber 1965. Those agencies and their actions denied the Appellant all of the 
statutory pre-conditions to removal and separation from his office, includ- 
ing all notices, hearings and appeals, and he did not voluntarily resign or 
retire his nor from his said office. Having been thus adversely affected 
and seriously injured and damaged thereby, the Appellant brought his action 
as stated above and herein for a Declaratory Judgment and all necessary 
implementing judgments and orders restoring him to his said office. 

The further factual and legal arguments establishing that this 
cause of action against the Attorney General and the Chairman and the 


Commissioners of the Civil Service Commission for a Declaratory 


Judgment and all necessary implementing relief was clearly stated in the 
Complaint as Amended are set forth in the statement of this case and 
cause of action above. It would be unduly repetitious and unnecessarily 
time consuming for this Honorable Court to restate those arguments of 
law and of facts again here. Accordingly, the Appellant most respect- 
fully refers this Honorable Court to those pages above for the further and 
more enlarged, but most complete, argument that established beyond any 
doubt whatsoever that the Complaint as Amended did state clearly and 
plainly this cause of action for a Declaratory Judgment and all necessary 
implementing relief. (See citations to the original record above in the 
Statement of Cases. ) : 

The Appellant most respectfully submits to this Honorable Court 
that its mere reading of this argument in respect of this cause of action 
for a Declaratory Judgment and all necessary implementing relief, and 
of the Statement of the Case in respect of it above, will instantaneously 
convince it unanimously to decide and hold and adjudge immediately to 
make its own judgment and order in the Appellant's favor without further 
proceedings or showings in this Honorable Court and following its own 
traditional authorities and acts and judgments and orders in and for cases 
of this kind that are required by clearly erroneous final judgments of 
lower Courts to be brought up unnecessarily to this Honorable Court by 
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Appellants who have no other recourse and resource, reversing the deci- 


sion and order of the lower Court and remanding this case to that 


-16- 


Honorable Court for trial on the merits as respects this cause of action 
so clearly stated by Appellant in his Amended Complaint, while, at the 
same time and in the same judgment and order voiding the order herein 
dated February 20, 1968. 

The implementing relief sought and prayed for by Appellant of 
the lower Court as with all matters of appropriate relief in cases in 
equity and sounding in equity is only for that Court after the trial before 
it on the merits and is not now of concern to this Honorable Court that has 
before it only the question whether any cause of action at all was stated by 
Appellant in the Court below. For this reason none of the implementing 
relief prayed for by Appellant is mentioned or set forth in this section 


that is complete without it and wholly complete without more than the mat- 


ters said above. It is to be observed aliunde that this cause of action is 


only against individual persons and not against the Government of the 
United States because the Government of the United States is not a defend- 
ant in or to this cause of action for a Declaratory Judgment and implement- 
ing relief. Of course, as all know, the United States of America and the 
Government of the United States could not under the laws of the United 
States be made a defendant nor at all be subjected to judgments by any 
Court without its consent, and as all also know it has not consented to be 


so subject in this cause of action and in others of this kind. 
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As is also referred to above, this section of the Argument is de- 
voted to the cause of action that is clearly stated in the Complaint as 
Amended in the Court below for monetary damages for injuries to the 
Appellant's person and his property for torts committediagainst the Appel- 
lant by employees of the Government. This is the sole and the only cause 
of action stated and/or made in the Complaint as Amended in the Court 
below against the United States itself. 

The Complaint as Amended copiously states the'acts of and by 
employees of the Government complained against and that injured the 
Appellant personally and in his property seriously and gravely. These 
included injuries to the Appellant's head, neck, arms and legs. 

The monetary damages stated were and are in Breer of Ten 
Thousand Dollars exclusive of interest and costs, and as stated these and 


the injuries causing them were the proximate result of proximately caused 


negligent and wrongful acts and omissions of employees of the Government 


committed and done by them while they were acting within the Scope of 
their offices and employments under circumstances where the United 
States if a private person would be liable to the Appellant in accordance 
with the law of the places where the negligent and wrongful acts and omis- 
sions occurred, and, all of those negligent and wrongful acts occurred 
within the two years immediately preceding October 21, 1966, the date 
when the Appellant's Complaint was filed in the Court below. (See cita- 
tions to the original record above in the Statement of Cases.) 
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This clearly stated cause of action, as shown by the Complaint 


as Amended, is based on the Tort Claims Acts of the United States (28 


U.S.C. §§ 1346(b) and 2671-2680). 

Because the sole question in respect of this clearly stated cause 
of action is whether it was stated in the Complaint as Amended in the 
Court below, the Appellant does not dwell herein or to this Honorable 
Court at all or whatsoever in respect of the extent of the relief prayed by 
the Appellant of the lower Court in the Complaint as Amended. 

The Appellant most respectfully submits to this Honorable Court 
that its mere reading of this Argument in respect of the cause of action 
for torts, and of the Statement of the Case in respect of the same cause 
of action above, will instantaneously convince it unanimously to decide 
and hold and adjudge immediately to make its own judgment and order in 
the Appellant's favor without further proceedings or showings in this Hon- 
orable Court and following its own traditional authorities and acts and 
judgments and orders in and for cases of this kind that are required by 
clearly erroneous final judgments of lower Courts to be brought up unnec- 
essarily to this Honorable Court by appellants who have no other recourse 
and resource, reversing the decision and order of the lower Court and 
remanding this case to that Honorable Court for trial on the merits as 
respects this cause of action so clearly stated by Appellant in his Amended 
Complaint, while, at the same time and in the same judgment and order 


voiding the order herein dated February 20, 1968. 
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Prayers 
The Appellant most respectfully states again to this Honorable 
Court, as he did in his Petition for a Rehearing of the Order of Dismissal 
of his appeal herein dated February 20, 1968 for failure to comply in time 


with the procedural rules of this Honorable Court, that the sole and only 


reason for that failure and delay was his inability to obtain and have coun- 


sel and a lawyer for this case. | 

The Appellant has stated in his said Petition for a Rehearing 
good, adequate and sufficient cause why his said Petition ought to be 
granted by this Honorable Court and the order herein dated February 20, 
1968 dismissing his appeal set aside and voided, and the Appellant hereby 
most respectfully makes here his further very sincere prayer that this 
Honorable Court make its own judgment and order so adjuding and ordering. 

The Appellant being confident that this Honorable Court will 
readily perceive the clear merit in his said Petition for a Rehearing and 
grant it, most respectfully also at this time prays of this Honorable Court 
that it give him leave to file herein this his in propria persona Brief on 
Appeal and Statement of Points as and for his own complete compliance 
with all of the general rules of this Honorable Court, and to and for that 

’ purposes herewith lodges the same with all of the required 25 copies with 

this Honorable Court's Clerk and to be by him taken and received auto- 
matically as filed herein when this Honorable Court, as in justice it will, 


permits this to be done. The Appellant, prior to so lodging this Brief 
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and Points with this Honorable Court has served a copy of it on the attor- 


ney for the Appellees, as is shown by their acknowledgment thereof 


written by them on the original hereof. 

The Appellant herewith renews at this place and in these formal 
prayers to this Honorable Court his most respectfully made prayers stated 
above that this Honorable Court ought to and will make its own order and 
judgment in the Appellant's favor without any further proceedings or show- 
ings in this Honorable Court, and in so doing follow its own traditional 
authorities and acts and judgments and orders in and for cases of this 
kind that are required by clearly erroneous final judgments of lower 
Courts to be brought up unnecessarily to this Honorable Court by appel- 
lants who have no other recourse and resource, reversing the decision 
and order of the lower Court and remanding this case to that Honorable 
Court for trial on the merits as respects the cause of action for a 
Declaratory Judgment and all necessary implementing relief and also as 
respects the cause of action for monetary damages for torts, both of 
which are so clearly stated in the Complaint as Amended, while, at the 
same time and in the same judgment and order voiding the order herein 
dated February 20, 1968. 

The Appellant also, in the event this Honorable Court grants his 
said Petition for a Rehearing and sets aside the order herein dated Febru- 
ary 20, 1968 and also gives leave that this his Brief on Appeal and Points 


accompanying it be received herein and filed herein by the Appellant and 
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by this Honorable Court's Clerk, withdraws his motion made in his said 


Petition for a Rehearing for an extension of time to prepare and file this 
his said Brief and Points, but, because he must go immediately to 
Australia to attend trials in Courts there as stated in his said Petition 

for a Rehearing and very seriously needs, for the reasons stated in his 
said Petition for a Rehearing, the aid and counsel and services of a lawyer 
in and for presenting this case to this Honorable Court, in the event this 
Honorable Court does not immediately reverse the lower Court and remand 
this case for trial on the merits, at the oral hearing in this Honorable 
Court, also prays of this Honorable Court that the, and any and all, oral 
hearings of this case not be scheduled or held until after December 27, 
1968, by which time the Appellant will be enabled to rece to America 
from Australia, as stated in the Petition for a Rehearing, and to obtain 
counsel and a lawyer to present and argue this case at any oral hearing 

in this Honorable Court. | 


And he will ever pray, 


wt Ford Baecher 


In Propria Persona 


March 28, 1968 
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Comes Now John Ford Baecher in propria persona and respectfully Petitions 
this Honorable Court for a Rehearing and Reversal of the Order dated June 10 196 
dismissing his Appeal to this Court from The Honorable The United States District 
Court For The District of Columbia and denying his simultaneous Application for an 
Extension of time For a Hearing Ore Tenus in Open Court thereon and To the extent 
they have not already been complied with - though they were All Complied with fully 
prior to the making by this Court of Its Show Cause Order herein dated January 23 
1968 wherefore that Show Cause Order was null void and of no effect = to comply 
with All the General Rules of this Court including Rules 15 16{b) and 18(a) - 


though whilst not required and not necessary because those specific Rules had never 


become operative nevertheless out of an un required abundance of caution because 

of the patent error of this Honorable Court in making its said Order to Show Cause 
the General Rules 15 16{b) and 18(a) referred to by this court in its void Show 
Cause Order dated January 23 1968 were actually fully and adequately complied with 

by the Appellant long prior to the making by this Court of its’ said Order dated June 
10 1968 by His making and tendering to the Honorable Clerk of this Honorable Court 
wich His specific request and demand that they be Filed herein His Srief and Statement 
of Points in full and proper aad legally adequate Form and Substance which under all 
Laws and Rules constituted Filing Them though this Honorable Court's Honorable Clerk 
contrary to all Laws and Rules and in violations of his Kandatory Duties to File Them 
refused to File Them but only and Merely Accepted Them As Lodged With This Court which 
refusal by the Clerk in violation of all Laws and Rules did not and could not possibly 
at all adversely affect nor invalidate in any respect the Truth of the Facts and Their 
Legal =ffects that the Appellant had fully and completely complied with all the Gene 
eral Rules of this Honorable Court and specifically with General Rules 15 16(b) and 
18(a) by Making and Filing in and with this Court His Brief and Statement of Points 
though as stated above most fully that was not at all required because those Rules 
had never become operative in this Case on Appeal ~ and He the Appellant saving and 
relying now and in future on and not ‘in any respect relinquishing those or any of those 
many Reversible Errors of this Honorable Court and those separate and independent 
further Reversible Errorsof this Honorable Court acting by and through its ronorable 


Clerk Each of which in the sum of all of Which Independently of All clse in The Record 


on Appeal in this Case and In this Petition For Rehearing and Application For an Ex- 


tension of Time And Jointly with This Petition For Rehearing and Application For an 


Extension of Time Mandatorily Subject to the Most Gravest Reversible Errors Requires 


without Peradventure the Making Now by this Honorable Court of Its Order in the App= 


An > 


ellant's complete favor sustaining his Appeal to this Honorable Court in every respect 
and Without any consideration to or of Any and or All that Follows Herein and On 
Its Invoking as It Should and Must Now at This Late Stage of This Case In This Court 
Its long established and traditionally used authorities powers and Orders for such 
Cases of obvious injustices to litigants in lower Courts who as was the Appellant 

- given no choice below except to Appeal to this Honorable Court carrying to It 
the burden of work with the most gravely manifest Errors of the lower Court that this 
Honorable Court must Rectify and cannot Fail To Reverse Include Specifically in 
Its Own Favorable Order To the Appellant Further Orders Reversing Completely the Orders 
and the Judgments of the lower Court and without further Considerations to this Petition 
For Rehearing and without further showings or proceedings in this Honorable Court 
Remanding this Case to the lower Court for trial on the Merits So Saving And So 
Resying Appellant Renews and Enlarges his Responses and Answers dated January 29 1968 
that were Filed February 1 1968 to the Void Order to Show Cause herein dated Jan- 
uary 23 1968 And His said Brief And Statement of Points dated March 28 1968 
that were Filed (despite the Honorable Clerk's failure to comply with All Laws and 
Rules as aforesaid) March 28 1968 And His Petition For Rehearing And Application 
For An Extension of Time dated March 18 1968 that was Filed March 20 1968 And 
Shows to this Honorable good sufficient and adequate cause and facts and reasons 
why this Court ought to make its Order Now in his favor as Prayed Herein. 

1 
The Order of this Honorable Court dated June 10 1968 is not a valid Order 

because it was made by a Division that lacked any qualified Judge and or Judges to 
constitute a Division and or a quorum of a Division as required by Section 46(d) of 


Title 28 of the United States Code entitled “Judicial Code and Judiciary". 


The Honorable Circuit Court Judges Warren E Burger J Skelly Wright 


2 me 5 ee 


and Harold Leventhal who as shown on the face of the Order dated June 10 

1968 acted in Making It were each separately disqualified by Section 455 of the 
Judicial Code 28 United States Code section 455 because each of them is a material 
witness in this Case and will be subpoenaed as such on the trial. Since no one and 
none of the three Honorable Circuit Court Judges who acted in making said Order dated 
June 10 1968 was eligible to act or to constitute a Member of the Court or of any 
Division thereof in this Case for any purpose including to make up the number requir- 
ed by law to be a quorum of a Division the said Order dated ‘June 10 1968 is 

not valid. 

The Honorable Circuit Court Judges Warren E Burger J Skelly Wright and 
Harold Leventhal are each a material witness without limitation because of allegat- 
ions in pleadings in The United States District Court including in Appellant's “hore 
Definite Statement Amendment of and To Complaint and Amended Complaiat dated 
February 22 1967" pages 15 - 23 23 - 25 34 S58 A 73 39 94 109 114 - 116 
and in his "Further Nore Definite Statement Amendment of and To Complaint and 
Amended Complaint dated February 23 1967" pages 2 3 6 7 8 9 11 _ though 
it is now obvious that each and all of the said Honorable Circuit Court Judges Warren 
E Burger J Skelly Wright and Harold Leventhal did not so observe this or each 
of them would have like Circuit Court Judge Carl McGowan disqualified himself. 

Because of the law and these facts this Honorable Court has no alternative but 
to make Its Own Order reversing and annulling the Order dated June 10 1968 and 
Granting to Appellant his Rehearing and It is most Respectfully Submitted Also It- 
self in the interest of Justice and an adequate hearing in the lower Court that that 
Court denied and in this Honorable Court in that same Order Remand this Case to 


the Court below for trial on the Merits because as Conclusively Shown and Proven 


(a) By the Appellant's Petition For Rehearing herein dated March 18 1968 and 
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Filed March 20 1968 And By (b) The Appellant's Brief On This Appeal And His 


Statement of Points et cetera dated March 28 1968 and Filed March 28 1968 


And By (c) The Appellant's Complaint as Amended in the lower Court The Appellant 
in fact did State Causes of Action in his said Pleadings and Did So State 
Them so succinctly and clearly As Required By and Within The Meanings of The Rules 
of Civil Procedure that the Denials of These Facts by the Lower Court in Its Own 
Orders and Judgments Is and Constitutes The Gravest And The Most Patent 
And ieaningful Mis Carriage of Justice Ever Brought To The Notice of This 
Honorable Court And That Has Ever Occurred In Any Court To Find And Administer 
Justice Anywhere And That Requires This Honorable Court sow And Without 
Any Further Showings Herein To Invoke Its Long Established And Traditionally 
Used Authorities Powers And Orders For Such Cases of Most Obvious Injustice 
Zo Litigants In Lower Courts That Also Un iecessarily Burdens This Honor- 
able Court With Work And With Work Loads That Should ivever At Such Stage 
In Such Case Have zBeen By A Lower Court Made To Be Brought Up To It 
By The Appellant A Litigant Who Had Mo Other Re Source And No Other 

Re Course And So Doing To Make And Enter And Promulgate Its Own Order 
Immediately Remanding This Case To The Lower Court For Trial On The 


herits. 


The Appellant shows unto this Honorable Court in this Section iiumbered 2 and in 
the Six succeeding Sections Numbered 3 4 5 6 7 and 8. of this Petition For 
Rehearing an additional Six separate instances of most obvious apparent and sere 
ious reversible Errors and Miscarriages of Justice in and by this Court Itself in this 


Case in Its Own handlings and dispositions of and in Its Own Orders in this Case 
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Reversible Errors under the Rules of Civil Procedure and Under Its Own Rules and 
Under All Laws In Its Own Treat-ment and Dispositions By Its Owm Reversibly Errore 
oneous Order dated June 10 1968 That not merely overlooked this Court"s Own 
Reversible Errors But Also the Equally Grave And Serious Reversible Errors under 
All Rules and All Laws of the Court Below including All of Those Such Errors In 
And In The Makings Of That Lower Court's Order dismissing the Appellant's Case on 
the ground that His Complaint as Amended did not State any Cause of Action whatsoever. 
The said Order of this Court dated June 10 1968 inexplicably from and or 
the Standpoint of all revealed confirmed this Court's said Own Grave Reversible Errors 
And This Court's Other Equally Grave Reversible Errors In Confirming And Adopting 
As Its Own Those Equally Patently Grave And Serious Reversible Errors Made by The 
Lower Court And In The Latter Of Its Own Errors By This ‘Court*s Adoptings And 
Confirming Of The Lower Court's So Serious Errors This Honorable Court Joined Itself 
In The Makings and Made Itself Joint Maker With The Court Below Of The Most Serious 


Makings of Judicial Orders And Of The Gravest Errors Of Judicial Processes That Have 


Ever Been Made By Any Courts Of Justice In All Of Recorded Laws And In All Of Records 


And in All Of Reports And Annals Of Legal Proceedings. 

Each of these Serious Reversible Errors independently of and separately from each 
and all of the Many Others Of Them Mandatorily Requires Because The Grave Errors Reach 
Beyond Realms of Judicial Discretion That In This Case In This Court As Well As In The 
Lower Court Have Constituted Clear Judicial Denials of Due Process Of Law As Is Fully 
Guaranteed By and Protected By The Constitution Of The United States Of America That 
This Honorable Court Beyond Peradventure Must Now Nake Its On Further And Correct Order 
Of Reversals And Remanding This Case To The Court selow For Trial On The Merits 
In Accordance with the Laws and Rules and Procedures and Legally Binding Traditions of 
This iionorable Court As The same Are Correctly Stated To And For This Honorable Court 
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Which A Casual Perusal Of This Court's Own Writings And Those Of Its Own Learned 
Chief Justices Will Prove By The Appellant in this Petition For Rehearing on Page 
2 lines 18 = 26 page 3 lines 1 - 20 page 4 lines 20 - 26 page 5 lines 1 - 
19 <All Of Which in haec verba are -e at this place on this page 7 of this Petition 
For Rehearing adopted and incorporated as though fully written and spelt out at this 
place on this page in this Petition For Rehearing and made a part hereof fully and 
in all respects as they would be by writing and spelling them out at this place in 
this Petition For Rehearing. 

The Appellant Repeats Respectfully To This Honorable Court at this Place the 
Prayers Incorporated At This Place As above stated And As At the End Of This Petition 


here and Again Prays That This Honorable Court ::ow Make Its Further Order of complete 


Reversals of All Prior Orders of This Court And of The Court Below And Remanding This 


Case to The Honorable The District Court In And For The District of Columbia for Trial 


On The Merits Without Any Further Showings. 


This Honorable Court committed grave reversible errors in making Its Order 
To Show Cause Herein dated January 23 1968 and Itself Made further most seriously 
Grave Reversible Errors, In Making Its Ow Order herein dated June 10 1968 Dismiss- 
ing the Appellant's Appeal to this Court on the falsely assumed ground that that Show 
Cause Order That Is Void And Has jiever Been.ef Any Effect Legally Or Otherwise 
has some validity Which Is not And Has never Been The Case iecause That Show Cause 
Order Of This Court dated January 23 1968 was and is Void Ab Initio. 

These Most Grave Reversible Errors In Each And In Both Of Those Orders Made By 
This Court Itself The First Sua Sponte And The Second Also Sua Sponte Because ven 
The Appellees Have i.ever Filed Any Document In This Case Either Adopting Affirming Cone 
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firming Relying On. Or Asserting The Validity Of The First Sua Sponte Of This Court 


Itself Order dated January 23 1968 Nor Have They Or Their Counsel Of Record Ever 
Made Any Opposition At All To The Appellant's Repeated seerttons To This Court Of 

The Invalidity And Non Effectiveness of That Void Ab Initio Order dated January 23 
1968 Nor Have The Appellees Or Their Counsel Of Record Ever Filed In The Record In 
This Case Any Opposition Whatsoever to The Many Petitioas And ioctens And Prayers 

And Allegations Of Facts Made By The Appellant To This Honorable Court Showing 

The Invalidity Of That Show Cause Order Of This Court Itself Sua Sponte dated January 
23 1968 And All Of Which This Court Completely Over Looked And Ignored When 
It Made Its Said Further Completely Erroneous And Invalid Order In This 

Case dated June 10 1968 Again As Before Sua Sponte | And Again As 3efore 
Void Ab Initio And Because of Which And The 
Reversible Gravity Of Its Own. Sua Sponte Errors And Erroneous Orders 
As Aforesaid This Honorable Court is Now niandatorily Required To hake 
Its Further Order Of Reversals Of Those Two Erroneous Orders Of Its Own 
And Instanter Also Reversing The Equally Erroneous Order Of The Lower Court 
That Dismissed The Appellant's Case And Remanding This Case Instanter To That 
Court For Trial On The Merits as Prayed By The Appellant of This Honorable 
Court In This Petition In Its Section 2 on pages 5 6 7 Which Prayers Are 
Hereby made a part Hereof By Reference And By Incorporation an though fully written and 
spelt out at this point in this Section 3 of this Petition For Rehearing. 

The Show Cause Order of this Court dated January 23 1968 was and is based 
on a false sua sponte assumption and on an equally false sua sponte assertion that the 
Appellant's Appeal to this Honorable Court was subject to dismissal for asserted failure 
to comply with General Rules of this Court 15 16(b) and 18(a) by not having filed 


a statement of points and as to the contents of the joint appendix and a brief as 
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referred to in those Rules and in That Sua Sponte Ab Initio Void Order of This 
Court dated January 23 1968. 

In this Case the Appellant instantaneously with Making and Filing His Appeal 
to this Honorable Court invoked Rule 76 of the Rules of Civil Proceure by timely 
i.otices and Demands to! and of and from the Appellees to Make and Enter Into An Agreed 
Statement of the Record on Appeal to this Honorable Court and this ilotice and 
Requirement made by the Appellant of the Appellees had the immediate and continuing 
legal effects under Rule 76 of the Rules of Civil Procedure to make inoperative in 
every respect the General Rules of this Court including Rules 15 16(b) and 18(a) 
that were referred to by this Court in its Void ab initio sua sponte Order dated 
January 23 1968 until such time as the Notice and Demands made by the Appellant 
of the Appellees had been complied with by the latter And The Appellees Never Having 
Even To The Date Of This Petition For Rehearing Complied with Rule 76 of the 
Rules of Civil Procedure and the requests and demands made of them by the Appellant 
pursuant to Rule 75 of; the Rules of Civil Procedure the General Rules of this Court 
including particularly Rules 15 16(b) and 18(a) have never become and are not now 
and have never been operative or of any effect whatsoever in this Gase And The ‘Two 
sua sponte Orders of this EKonorable Court dated January 23 1968 and June 10 
1968 are void ab initio without any legal basis whatsoever and have never had any 
remotely tenable legal effect or any legal effect whatsoever. It is for these reasons 
that the Appellees in this Case have not at all or in any manner or in any document 
taken any act to confirm or rely upon or to support or to take advantage of those Two 
illegal and void Sua Sponte Orders of this Honorable Court dated January 23 1968 
and June 10 19638, 

The Appellant Made his demands and requests pursuant to Rule 76 of the Rules of 


Civil Procedure of and against the Appellees on April 20 1967 and Filed the same 


in this Case on May 1 1967 and these were in completely proper form and substance 
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and in full compliance with all of the requirements of Rule 76 of the Rules of Civil 
Procedure. In his said reque.. and demands of the Appellees che Appellant required 
them as Rule 76 provided "to make enter into and sign an agreed Statement of 
this Case on Appeal under Rule 76 of The Rules of Civil Procedure which shall be 
and constitute the Record On Appeal in the Appeal of the Appeliant® to this Honorable 
Court. The Appellant further demanded and required the Appelless as Rule 76 provides 
that they should make and mail to the Appellant their proposed agreed Statement under 
Rule 76 and at the same time notified the Appellees that thereafter he the Appellant 
would as Rule 76 provides prepare for the Appellees approval agreement and sig- 
natures by and through their Counsel of Record an Agreed Statement Of The Case under 
said Rule 76 of the Rules of Civil Procedure And At the same Time and in the same 
Notice and Demand the Appellant also Notified the Appellees of his local Washington 
District of Columbia address to which they should mail to him their said proposed 
agreed Statement under Rule 76 of the Rules of Civil Deeeares The Appellees have 
never taken any act to or of compliance with Rule 76 of the Rules of Civil Procedure 
nor in response to the Appellant's invokings of that Rule in this Case in this Court 
nor in compliance as they were and are required to do with the Appellant’s said demand, Sa- 
of them on File in the Original Record in this Case in this Honorable Court And So 
on File for all to see since May 1 1967. 

It is most clear therefore as the Appellant has succinct ity stated above that 
the Appellant's invokings of Rule 76 of the Rules of Civil procennes in impeccable ways 
and manners have at all times made inoperative the General Rules of this honorable Court 


and most specifically General Rules 15 16(b) and 18(a) referred to in the void ab 


initio sua sponte Orders of this Court dated January 23 1968 and June 10 


1968 and that those Sua Sponte Orders that even the Appellees have shown on the 


Record no inclinations to adopt or to support or to take advantages of are Utterly Void. 
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This Honorable Court committed additional separate and independent Gravest Rev- 
ersible Errors in Making and in the Makings of Its Own Order herein dated June 10 
196€ for the . Facts That - Despite the Void Character Ab Initio of Its 
Own Sua Sponte Show Cause Order dated January 23 1968 because Without Limitation 
As is Fully Proved in Section 3 above of this Petition for Rehearing Its Own Gen- 
eral Rules and most particularly Rules 15 16(b) and 18(a) had never become operative 
in this Case and Because of which facts Without Limitation this Honorable Court's 
Other and more Current Order dated June 10 1968 was and is also Ab Initio Void 
(though in Its Own Making and Makings of those two Void sua sponte Orders this Hone 
orable Court completely Ignored in the Greatest of Judicial Errors the actual presence 


in the Original Record On Appeal in this Case for all to see the Appellant's Formal 


and Proper In All Respects -iotice To The Appellees Invoking Rule 76 of the Rules of 


Civil Procedure That made completely Inoperative the above referred to Rules of this 
Honorable Court) And Despite As The 
Record On Appeal proves those Elemental Fatal Defects of Voidnesses An Initio of Its 
Own Sua Sponte Orders dated January 23 1968 and June 10 1968 This Honorable 
Court Made Them Void as They Were and Are Without Limitation As to the Facts proving 
their Voidness Also Despite And In The Face of the Facts that the Appellant 
out of an abundance of caution in order to counter any attempted enforcement of this 
Honorable Court's Own Void Show Cause Order dated January 23 1968 and to Prove 
that Its Presence In The Record:of this Case Should iiot Be Even Recognized Had Fully 
though not at all required under Law so to do And Long Before This Court Made 
Its Own Further Void Ab Initio Order dated June 10 1968 . Complied With All Of 
The General Rules of this Court and specifically with Rules 15 16(b) and 18(a) 
Many Many Though iiot Legally Required Times And Each And Every One Of Which 
4s The Face Of Its Void Order dated June 10 1968 Itself 
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When Compared To and With The Record On Appeal Conclusively Proves This Honorable 
Court In Making And In Its Makings Of Its Void An Initio Order dated June 10 1953 
Completely Ignored Just As It Had And Again Did Ignore The Presence I: The 


Original Record Of The Appellant's Notice T.o The Appellee's Invoking Rule 76 of The 


Cun 
Rules of Civil Procedure When It Made And In Its Own Makings Of Its WerVoid Ab Tig) 


Initio Show Cause Order dated January 23 1968. 

These ..ot Required compliances by the Appellant to and with all of the seneral 
Rules of this Court and most specifically with Rules 15 16(b) and 18(a) that em 
braced within their Content also callings to the ..otice and Attention of this Honorable 
Court that they were not legally or at all required because of the voidress of the 
Void ab initio sua sponte Order of this Court dated January 23 1968 ard the in- 
operativeness and in operativeability in the State of the Record on Appeal ix this 
Case and each and evgry of which this Honorable Court as is stated and Proved above 
in this Section 4 and in Section 3 of this Petition for Rehearing Completely Ignored 
as the Record in this Case also conclusively Proves Included 

The Making in completely fully es adequate form and 

substance by the Appellant and his Filing in this Honorable Court his Brief On 
Appeal His Statement of the Record On Appeal dis Statement of Points nis 
Statement of The Questions Presented On This Appeal His Title Page For his Brief 
And For All Of Its Inclusions His Jurisdictional Statement His Statement Of The 
Case And Cases And Causes of Action His Statement of Constitutional and State 
utory Provisions Involved His Summary of Argument His peoonene His Prayers 
His Index To That Blue Bound Legal Document :ntitled As Required By This 
Court*s Rules “Brief For Appellantt' His Table of Authorities Consisting In 
Sum additional to the Bindings In White Plastic Rings As This Court's Rules Fro. 
vides Of The Blue Colored Front Title Page Cover and The alue Colored Blank Rear Back 
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Bound Cover All Containing A Complete Showing and Most Complete Proof and Expose of the 
Legally Erroneous and Unjustified and Unjustifiable Orders and Judgments and Decisions of 
The United States District Court In and For The District of Columbia in this Case Acting 
by and through the Honorable Burnita Shelton Matthews Judge Thereof Who are at times re- 
ferred to in this Petition for Rehearing and in Other Documents in the Record on Appeal 
in this Case as The Court Below and alternately as The Lower Court Though according 
to Reports the said The Honorable Burnita Shelton Matthews Since Making Her Completely 
Legally Unfounded and Legally Completely Erroneous Orders Judgments and Decisions in this 
Case Has Tendered her Resignation and or Retirment as a Judge and the Same has been App- 


roved though she continues to Sit Just as According to Reports The Honorable Charles 


Fahy Senior Circuit Court Judge of this Honorable Court And The Honorable Tom C 


Clark a Justice of The Supreme Court of The United States of America Both of whom 
are named in the Pleadings Documents in the Original Record in this Case in this Honorable 
Court and in the same Pleadings Documents in The District Court In and For The District of 
Columbia in this Case Have Tendered their Resignations and or Retirments as a Judge and 


ms a Justice of their Respective United States of America Court and The same have been 


states of America against the illegal Radio Station of Defendant and Appellee The inited 
States of America by the Plaintiff and Appellant John Ford Baecher Who Now Makes This 
His Petition For Rehearing in this Case in this Honorable Court though the 
aid the Honorable Charles Fahy Senior Circuit Court Judge of this Honorable Court never 
he less actually did Sit In And & This Case until his ineligibility was developed in 
land for this Honorable Court by a previous Petition for Rehearing Made by the Appellant 
though The Honorable Ramsey Clark The Attorney Gmeral of The United States 
Iho is a named Defendant and Appellee in this Case and Who was Acting Attorney General of 
The United States Deputy Attorney Gngjeral of The United States And Assistant Attorney 
lof The United States with Offices in The Department of Justice of The United States 
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during the developings in within and by that Agency of The United States of America 

of critical facts in critical phases of the developings of and the evidences and proofs 
of and in this Case as alleged in the Pleadings Documents in the Original Record of this 
Case that is Now in this Honorable Court On Appeal from Grossly Erroneous Orders of The 
Lower Court as is proved above in this Petition for Rehearing And Who As with his 
Father The Honorable Tom C Clark A Justice reportedly now Retired of The Supreme Court 
of The United States of America and As With The Honorable Charles Faby Senior Judge 

of this Honorable Court is named in the Pleadings Documents che Original Record in 
this Case in this Honorable Court and in the same Pleadings Docoments in The District 
Court of The United States In and For The District of Columbia as a witness and who like 
them will be subpoenaed as such to testify and will testify as required by Laws And Who 
Like Them is ineligible in light of this Case in The Office of The Attorney General of 
The United States as manager for Defendant and Appellee The United States of America of 
this litigation so involving himself and his Father and also The United States of America 
The Sovereign Entity Over All And Which is an ineligibility that cannot be obviated 

ad hoc or ipse dixit by any occupant of that Office of The Attorney General of The United 
States for the reasons and facts that under all of the laws of The United States of America 
as they are now written down every lawyer and legal Officer andi every attorney of and for 
The United States of America or who serves or is designated to come It or Its purposes or 
Uses or Its acts or Its actions whether in actual litigation in Courts or not in Courts 

is an actual a de facto an absolute subordinate an agent an employee a server a con- 
fidant a person subject to the orders instructions and whimeies of The Occupant Of The 
Office of The Attorney General of The United States of America 3 All 
of which without limitation thereto total ineligibilities of personages together with the 


equally Grave and Other Reversible Errors made by this Honorable Court in its makings of 


its sua sponte void ab initio Orders herein dated January 23 1968 and June 10 1968 
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by the reasons and facts without limitation thereto of the inoperability and the non 
effectiveness of the General Rules of this Court and particularly of Rules 15 16(b) and 
18(a) as the imperatively legal effect without limitation of the Invokings by the Appell- 
ant of Rule 76 of the Rules of Civil Procedure and the also equally grave and other 
reversible errors made by this Honorable Court in its void ab initio Order dated June 

10 1963 in and by not reversing Its Own Other void ab initio Order dated January 23 
1968 and by not reversing the also equally grave Reversible Errors of The Court zelow 

in making Its Own Order Dismissing the Appellant's Complaint as Amended on the ground that 
it did not State any Cause of Action whatsoever that was and still constitutes a Mockery 
of Justice in light of the allegations statements and charges in the Appellant's Com 
plaint as Amended that is Now before this Honorable Court on Appeal Were 
fully and completely proved and shown to this Honorable Court prior to the further con- 
clusive proving of them to this Honorable Court in and by this Petition for Rehearing 

in the Appellant's "Blue Covered” "Brief On Appeal Et Cetera" that is fully des- 
cribed at the commencement on this Paragraph on page 12 of this Petition for Rehearing 
That consisted of a Bound Volume of Iwenty Two Printed Pages In Oversize Type Letterings 
and A Blue Front Cover Printed With Black Letterings In Oversize Type Letterings Stating 
The ame of The Legal Document That It Was And Is The Title Of This Honorable Court The 
“umber of This Case In This Court Number 21 077 September Term 1967 ‘The Title Of This 
Case And Cause The Title Of This Proceeding In This Case In This Honorable Court ‘The 
Printed And Signed Mame Of The Appellant John Ford Baecher The Number of This Case 

As It Was Designated And Carrred In And By The Lower Court Civil umber 2807 - 66 The 
Fact That The Appellant Appeared In Court And Acted In Propria Persona which was for the 
facts and reasons alleged stated and charged in the Pleadings Documents ig-this Honorable 


Court : and in the Court Below and as the Evidence on the Trial on the Merits will cone 


clusively prove beyond any per adventure that the illegal and unlawfyl acts eésiplained 
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against included conspiracies to deprive the Appellant of his Constitutional Civil and 
Legal Rights to legal services and representation in litigations And Which Blue Colored 
Cover Of "The Brief For Appellant Et Cetera” concluded by Stating The Address of The 
Appellant 6403 Connecticut Avenue Chevy Chase Maryland As Required Sy The Rules of 
This Honorable Court And Which "Brief For The Appellant” Was Signed By Him On Its Pase 
Twenty Two and Dated March 28 1968 And On That Same Date of March 28 1968 Was Filed 
by him in this Honorable Court And All of Which This Honorable 
Court Completely Ignored In Making And In Its Own 

ings Of Its Completely Void Sua Sponte Order dated 

June 10 1968 In This Case In This Honorable 

As Without Limitation Thereto The Face of That Void 
Order Conclusively Shows From And By The Words Of 

It And for the facts and: reasons that this "srief 
of Appellant" made and Filed on March 28 1968 by the Appellant = this Honorable Court 
though not required as aforesaid but out of an abundance of caution and So Done Over 
Two Months Before This Court Mede Its Sua Sponte Ab Initio Veid. eo dated June 10 
1968 Ard Which Completely Sustained and Sustains The Appellant's Whole Case On Appeal and 
Also Eis Whole Case In The Lower Court And Proved In Advance And Anticipated The 

Ab Initio Void Order of this Court dated June 10 1968 As Well as Proved the Voidness 
of this Court's Own Sua Sponte Show Cause Order dated. January 23. 1968 Together With 
Proving Conelusively and Seriatim the Grossest And All Were Grossest Reversible <=rrers 
of the Court Below That Alone Required This Honorable Court to Reverse all of its Own 
Prior Orders and All prior Orders Made by the Lower Court And To Remand Instanter This 


Case to that Lower Court for Trial On The Merits Was As Above Proved With- 


out Any Doubt oer Completely Ignored By This sonorable Jnr 


Court In Making Its Void Order dated June 10 1968 The Appellant Herewith 
Incorporates by Reference as though in haec verba written and spelt out at this place in 


this Petition for Rehearing each and every word of said Blue Back and Front Covered 
"srief For Appellant" aforesaid dated March 2@ 1968 and handed to the Clerk of this 
Honorable Court by the Appellant to be and for "Filing" and as and to be and to become 

a part of the Record on Appeal in this Case including as a Further and as an Amended 
out of an abundance of caution though not required but Done Response and Answer to the 
Show Cause Order of this Court dated January 23 196@ even though that Order Was and 
Is Void ab initio And All Of Which Was Done By The Appellant in this honorable Court 
on March 22 1968 And The Appellant herewith makes that Legal Document aforesaid an 
jiategral part of this Fetition For Rehearing at this Place and Point in this Petition 
And Out of an abundance of Caution and without conceding any legal necessity therefor 
the Appellar.t herewith makes that Legal Document Aforesaid dated and Filed herein on 
March 28 1968 an Amended Answer and Response to the said Show Cause Order of this 
Court dated January 23 196€ even though that Sua Sponte Show Cuuse Order was aad is 
void ab initio and | out of a still further abundance of caution and without cone 
ceding any legal necessity therefor the Appellant herewith also makes this Petition For 
Rehearing and every part of this Petition For Rehearing including all of the Legal Doc- 
uments incorporated in this Petition by reference and all of the Legal Documents ia the 
Griginal Record On Appeal and in The Clerk's File of Papers in This Appeal in this Case 
that are referred to in this Petition for Rehearing and that were and are referred to in 
said Blue cacked "Brief For Appellant” also An Amended Answer and Response and An Amended 
Answers and Responses to the said Show Cause Order of this Court dated January 23 1968 
even though that Sua Sponte Show Cause Order was and is Void ab initio Just Like 


Each and fvery Legal Document Made Ly The Appellant And Handed to the Clerk of this 


Honorable Court since It Made Its Own Void Ab Initio Sua Sponte Order dated January 


23 196€ including specifically not merely the Document entitled "Responses And Answers” 


dated January 29 1968 and Filed February 1 1968 but All Applications For An xxtensioa 
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Time <All Petitions For Rehearings The Blue Back Covered "Brief For Appellant" The 


Contents of Each And Every of Those Including of Each and Every Document Incorporated 
by Reference in any of Those and Referred to in any of Those That Appears in The Origizal 
Record On Appeal In This Case and In The Clerk of This Eonocabiel concurs File in This 
Case On Appeal That Original Record On Appeal Fully and Completely As Certified fo 

This sonorable Court Ly The Clerk Of the Lower Court The Original Record In The Files 
of the Clerk of this ‘iororable Court in this Case including said Slue sack Covered "srief 
For Appellar.t" that the Clerk of this Court does have in his Files and which was handed 
to him by the Appellant to be "Filed" in the Record on Appeal in this Case And this 
Very Petition ror Rehearing Itself and All of the Documents tater sonaren herein by refcr- 
ence and referred to herein that appear in The Original Record on Appeal from the Lower 
Court And in This Court Clerk's File of the Record On Appeal ir. this Case including said 
blue Back Covered "Brief For Appellant” in the hands and files of this Court*s Clerk 
Was Made and Written and Handed To the Clerk of this Honorable court as an Amended Answer 
and Response to this Court's Order dated January 23 196& out of an abundance of caution 
and even though as is the fact that Order dated January 23 1968 is and was and at all 
times has been VYoid ab initio and when so handed to this Court's Clerk were so specifically 
designated as to each Document and Legal Item as being “an Anended Answer 4nd Response to 
the Show Cause Order dated January 23 1968." This was specifically done when out of 
an abundance of caution the Blue Backed "Brief For Appellant” dated iwarch 28 1962 and 
the Petition For Rehearing dated March 18 1968 were handed to the Clerk and This 


will be also specifically done when this Petition For Rehearing is handed to the Clerk 


of this Court also for filing as such Amended Answer and Response, 


5 
This Honorable Court committed Further Grave Reversible irrors in Making and in Its 
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A . 
Makings of Its Own Sua Sponte Order dated June 10 1968 and that Order is void ab 


~ initio for the reasons and facts that in its making and Its Nakings the Court failed to 
consider and completely disregarded and ignored the complete exposition and conclusive 

iorcots that the Sua Sponte Show Cause Order of this lionorable Court dated January 23 

» 196% was and is illegal ard void ab initio and was and is ard has always been of no effect 
lesal or otherwise at any time and that all other acts and actions taken by this Honor- 

Wapre and or any and all of Its Judges and Its Clerk and other Officers and personnel on 

» the basis and or because of the fact and reason of that void ab initio Order dated Jan- 
uary 23 1966 are and were and have been at all times void and illegal ab initio and of 

“a effect legal or otherwise at any time including all acts of this Honorable Court and 

» of Its Judges and Clerk and Its other Officers and personnel leading up to and or giving 
rise to contributing to causing indicating resulting in bringing about arranging writing 

Bae nes printing disseminating distributing promulgating publicising any and all proceed- 
ings and acts and actions including the making and the makings of any and all Other 
Orders by this Honorable Court on the basis and or in enforcement or pursuance of 

, that sua sponte void ab initio Show Cause Order dated January 23 1965 and particularly 
all of those said and all other acts and actions by this Honorable Court Its Judges Clerk 
and other Officers and personnel in making and in the makings of the further void ab 

~ initio Order of this Honorable Court herein dated June 10 1968 in attempted enforcement 
but without legal effect of the void ab initio sua sponte Order dated January 23 1968 

¥ for the reasons and facts that said Order dated June 10 196& is also void ab initio 

jand ail acts and actions of this Honorable Court and Its Clerk and other Officers and 
personnel in recognitio. and enforcement of that void ab initio Order of this Court dated 

t June 10 1968 at any and all times Which Complete Exposition 


e And Conclusive Proofs were and are Shown (in addition to the same conclusive showings and 


provings of the same facts and their effects in the Appellant's Legal Documents in the 
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Files and Hands of this Honorable Court Its Judges Clerk and other Officers and persoanel 
that are referred to in this Petition For Rehearing And foenceen To Amended And Further 
Responses and Answers To fhe Show Cause Order Herein dated January 23 1968 in all 
parts liereof above prior to this line on this page 20 and in all parts kKereof after 
the line next above this line on this page 20 and including most specifically but with- 
out diminishing the content of the above more general references and inclusions Those 
Other conclusive Showings and Provings in and by the said slue Zack Covered Legal Doc- 
ument of the Appellant described and referred to inter alia in Section 4 of This Fetition 
And Amended Responses And Answers To The Show Cause Order herein’ that is void ab initio 
and dated January 23 1968) In And By The Appellant's Amendment! To Amended And further 
Responses And Answers to that Void ab initio sua sponte Order of this Honorable Court 
dated January 23 1968 that were made and dated by the Appellant oa March 1& 1966 
and Filed in this Honorable Court on Narch 20 1968 and so very specifically desisnated 
and Entitled to the Clerk of this Honorable Court when It was riled on March 20 195% 
and that was and is also entitled as a further out of abundance of caution by the Appell- 
ant his Petition For Rehearing t Cetera and Which therefore fo the reasons and facts 
of its designations out of a: abundance of caution whe:. Filed in’ this Honorable Court 
that Legal Document of the Avpellant dated March 128 1965 ane Filed March 20 1963 
served and serves the independent and the dual purposes Just As Does This Very Legal 
boecument Itself Of The Appellant Of Which This Faze And Line and| Word Are Parts As An 
Amended Amendment To And Further Response And Answer Responses Aad answers To 
The Show Cause Order Herein dated January 23 196 and A Petition for Rehearias 
And Ac Application For An Extension Of Time And are required by all Laws and Rules 

To se Ly this Honorable Court so regarded and treated and in fact read and considered 


im each and every of their said Functions which simply stated are to meet and counter 


aad to answer and respond to nothing more or less than this honorable Court*s Very Own 


sua sponte ab initio void Orders that to this writing in this Case have totalled ‘three 
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Void and Void Ab Initio Orders and each Sua Sponte dated January 23 1968 February 
20 1968 and June 10 1968 and not one legally tenable Order or valid Order 

and the very content of every legal Document made and filed and tendered to be Filed 
by the Appellant in this Honorable Court in this case conclusively shows that each and 
every of them was simply an Answer and A Response to The Void Show Cause Order herein 
dated January 23 1968 which was carried into each and every one of this Honorable 
Courts Other Void ab initio Orders dated February 20 1968 and June 10 1968 to 
which all of those Legal Documents made and Filed and Tendered by the Appellant to be 
Filed in this Case in This Court were also Answers and Responses and because of the 
form of them also Petitions For Rehearings Just as this Very Document of the Appellant 
Is And Just as Each of Them Made and Filed and Tendered to be Filed by the Appellant 


Including This Very Legal Document Itself Are .ecessarily Required Jointly And Severally 


In Functions And Purposes To Be because of the posture made for this Case to this time 


by the multiplying and continuous ab initio void Orders sua sponte made by this honorable 
Court in It and that course of continuous most Grievously Grave Errors of this Honorable 
Court in this Case is unrelieved by a single act to this time But For Which Such Relief 
The Appellant Continally how As Before Prays Most Respectfully In This And In All Of his 
Legal Documents Made For This Court And Filed and Tendered To Be Filed herein By Him Though 
In Light Of The Courses Of Acts In The makings And In Making Of This tionorable Court's 
Three separate void ab initio Orders dated as aforesaid and the posture such makes in 

this Case in this Honorable Court The Titling Of The Appellant'*s Legal Documents In 
Opposition And to Have Removed And Relieved Those Void Orders Is A Problem That The 
Appellant Was Required To Resolve By His Specifications Of Functions When The Documents 
Were Filed and Tendered To Se Filed And Which Specifications are Clearly And Fully Revealed 
In The Content Of Each And Every Line And Word of Each And Every Legal Document Filed 


And Tendered To Be Filed By Appellant Herein As Response And Answer To The Void Order 
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* Sua Sponte Made by this Honorable Court dated January 23 1868 And Also To And 


i For Rehearing as Respects the Further Void Sua Sponte Orders of this Honorable Court 
dated February 20 1968 and June 10 1968 because when Void Order is piled on top 
of Void Order and Void Orders the Titling Designation For A rypeonicen Is sormally 
Petition For Rehearing Which Makes The Document So Entitled xo Less An Answer And Response 
To The Basic Ab initio Sua Sponte Void Order that has been carried forward by the latest 
v enforcing ab initio void sua sponte Order and Orders and this is'most particularly true 
& when as happened in this Case the Dual Function And Purpose of Each Legal Document was 
specified when It was Filed and tendered to be Filed and when all of the contents of each 
'* of those Legal Documents has and could have no other meaning 2 And As Is Most Elemental 
When An Answer And Response Has Been Rejected By A Court And A Petition For Rehearing 
And A Brief Are Filed To Review And Challenge That Rejection The Petition For Rehearing 
“and Brief ecessarily Become An Integral Part Of The Answer And Response And Both @re 
Required To Be So Treated And Considered By The Court Involved = As Is Clearly Shown 
Above In This Legal Document This Honorable Court Completely Ignored All Of Those Legal 
Documents Made And Filed And Tendered To Be Filed By The Appellant And In So Doing Acted 
Msrchoce Regard Even To Elemental Laws And Rules Governing The Conduct Of Judicial Bodies 
And Courts Designed To Accomplish Justice And So Acting This Bonocenes Court Inevitably 
multiplied Its Grevious Legal Errors By Making wothing But Sua Sponte Orders And Jothing 
See Void Orders And Nothing But Ab Initio Void Orders In This Case To This Date And 
| the Appellant herewith respectfully prays of this Honorable Court’ that this course of 
unrelieved Grievously Erroneous Orders By This Honorable Court will be altered by its 
ae Its Own Order as Prayed By The Appellant above in this Legal Document in and on 
4“ pages 1 - 7 most particularly but without limitation to the Prayers in those pages and 
As Prayed by the Appellant to the same purposes and effects and for the same Judgments 
a i 
And Orders by this Honorable Court in the Appellant's favor reversing the prior Orders 


made by this Honorable Court and those made by the Court Below and remanding this Case 


to the Lower Court Instanter For Trial On The Merits Which Prayers Of And vy The App- 
v 
ellant Are Also Most Respectfully Made At This Point In This Legal Document And At Other 


» Places Before And After This Point In This Legal Document To This Honorable Court. 


This Honorable Court Made Further And Other Sua Sponte Grievous Legally Reversible 

, -rrors in Making and in the Nakings of Its Own Sua Sponte ab initio void Order herein 
dated June 10 1968 dismissing the Appellant's Appeal to this Honorable Court and in 

* not Making as Prayed For by the Appellant for the facts and reasons stated ard proved 

to this Court by the Appellant in his Legal Document hereir dated March 1€ 1968 and Filed 
March 20 1968 in Answer: and Response Answers and Responses To The Show Cause Order of 

” this Court dated January 23 1968 And That Constituted Also The Appellant's Petition 

2 for Rehearing of This Honorable Court's ab initio void Order herein dated February 20 
196° that carried forward as an integral part of It the prior void ab initio Show Cause 
Order dated January 23 1966 And That Also Constituted The Appellant's Application For 
An Extension Of Time (which Legal Document of the Appellant and All Of Its Designations 

“Stated Above Tozether With All Of Its Purposes And Functions and All Of Its Cortents are 
herewith in haec verba in toto incorporated by reference at this point in this very Legal 
Document Itself That Itself Is An Amended Response And Answer And An Amendemait To The 


* Responses And Answers And Further Responses And Answers To The Show Cause Order Gf This 


Honorable Court herein dated January 23 1968 And Is Also A Petition For Rehearing by 
~ 


This Honorable Court Of And In All Respect As to Its Order herein dated June 10 1968 
“that carries forward as an integral part of It the Sua Sponte ab initio Void Show Cause 
Order of this Honorable Court dated January 23 1968 and said incorporation by refer- 
ence of said Legal Document dated March 1@ 1968 and Filed March 20 196 in this Legal 
“Document at this point is made word for word and as a whole as though each and every word 
were written down and spelt out at this point in this Legal Document Itself) Its Qwm 
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” Order in favor of the appellant as Prayed For By the Appellant ia and by reversing all 

, of Its Own void ab initio sua sponte Orders dated January 23 1968 and february 20 
1969 and the equally Gravely Erroneous Order of the Lower Court dismissing the Appell- 

F ant's Complant and at the same time and in Its Own Order Remanding this Case Instanter 

J to the Lower Court for Trial on the Nerits For The Reasors and Facts as Is Clearly 
Proved In That Legal Document aforesaid dated iiarch 18 1969 and Filed March 206 1968 

r That the Appellant actually did most clearly and succinctly State a Cause Of Action in 

1. his Complaint As Amended in the Lower Court for a Declaratory Judgment that he had been 

; illegally removed from his Office in the United States Department of Justice at Washington 
District of Columbia and that he was entitled to have and prayed of and from the Lower 


i Court for the Statutory Relief provided for by an explicit Act of Congress therefor ine 


cluding all necessary further Judgments and Orders Restoring him ito his Office and to 


| all rights of tenure preferences increments and back pay with interest thereon 


} 


Since his illegal removal. 
The Appellees in and to this Cause of Action who were the only Deferdants to this 
F cause of Action in the Lower Court are The Attorney General of the united States and 
The Chairman and The Commissioners of The Civil Service Commi ssion of fhe United States. 
The United States of America Itself is not a Party at all to chielicenee of Action and was 
_not a Defendant in or to it in the Lower Court and is not an Appellee in or to it in this 
Honorable Court. This is a very patent fact by reason of the facts that The vnrited States 
of America is the Sovereign and cannot be sued or taken to Court ees it consents and it 
gas never consented to such in such a Cause of Action as this one, 
The complete exposition that the Appellant actually did State such Cause of sction 
* For A Declaratory Judgment and For All ..ecessary And Froper Equitable Incidental Relief 
aiS made and stated in two Other Legal Documents Made by the Appellant for this honorable 


Court before this Legal Document and that consist of (a) The Legal bocument referred to 


above that is dated March 18 1968 and was Filed herein March 20 1968 that has been in- 


incorporated in toto by reference in this Legal Document Itself at several places and 
points as aforesaid and particularly in the first paragraph of this Section 6 of this 
Lezal Document on pages 23 and 24 And (b) The Legal Document referred to above 

as The "Slue Covered Bound Twenty Two Page Brief And Points Of And For The Appellant” 
dated March 28 1968 and Filed herein March 28 1968 that has also been incorporated 
in tote by reference in this Legal Document Itself at several places and points as afore- 
Said and particularly without limitation inter alia in Section 4 of this Legal Document 
on pages il 12 13 14 15 16 17 18 above. These incorporated In Toto Legal Documeats 
are hereby further Incorporated By Reference at this Point And Place on this page of this 
Legal Document numbered 25 in Section 6 and for the convenience of this honorable 
Court the Appellant herewith respectfully refers it most particularly to the following 
parts and pages of those incorporated Here Legal Documents in respect of the Complete 
Proof that the Appellant did actually State a Cause of Action for a Declaratory Judgment 


in his Complaint as Amended in the Lower Court viz in The Legal Document dated March 


18 1968 Filed warch 20 1968 Section 3 Thereof on pages 4 4 678 and Ia 


Legal Documeit Dated Larch 28 1968 And Filed March 26 1968 Item numbered 1 on page 
(i) that carries the title at the top of page (i) "Questions Fresented” And Item xnum- 
bered 1 on pages 34567 that are included under the Title reading "Statement Of 
Cases" printed on page 2 And Item not carrying a number Commencing at the beginning 
of the title "Constitutional and Statutory Provisiors Involved" on page € and continu- 
ing so as to use up all of page 9 aad further continuing so as to use up all of page 

10 except the last paragraph'on page 10 And Item numbered lon pages 11 and 12 un- 
der the title “Statement of Points" «And Item not numbered consisting of the last two 
paragraphs on page 13 and continuing onto and on page 14 down to the heading carrying 
the number 2 and appearing under the title printed on page 12 “Summary of Argument* 


And Item numbered 1 on pages 1415 16 17 18 under the title printed on pace 
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12 “Argument, 


It is most Respectfully submitted by the Appellant to this honorable Court that 


because of the facts and reasons that the Appellant did state a cause of action for a 
Declaratory Judgment in his Complaint as Amended in the Lower Court that this Honorable 
Court must now reverse Its Own prior void Orders dated Jaruary 23 1968 February 20 

1968 and June 10 1968 and the equally Erroneous Order of the Lower Court dismissixg 
the Appellant*s Complaint as Amended and make Its Further Own Order herein Remanding ‘this 


Case to the Lower Court Instanter for Trial On The Merits. 


7 

This Honorable Court Made Further And Other Sua Spoate Getevses Legally Reversible 
Errors in Its Making and In Its Makings of Its Own void ab initio Orders referred to aad 
described in Section 6 of this Legal Document and in failing to reverse them and the 
equally Srievously Erroneous Orders of the Lower Court dismissing the appellant's Complai.t 
as Amended and in failing to Remand this Case to the Lower Court Instanter for Trial on 
the Merits Just as It Did And As is Described in Section 6 of this Legal Document above 
for the additional facts and reasons that the Appellant actually did State a Cause of 
Action in the Appellant's Complaint as Amended against Appellee in this Court and Defend- 
ant in the Lower Court The United States of America for damages in an amount of money 
in excess of Ten Thougands Dollars exclusive of interest and costs for torts under the 
Constitution and Statutes of the United States and particularly under Article vI (2) 
of The Constitution and Article of The Amendments to The Constitution and under The 
Torts Claims Acts of The inited States (2 inited States Code ‘sections 1346 (>) and 
2671 - 2680). This is the sole and the only Cause of Action against The inited States 
that is Stated and Alleged in the Complaint as Amended in the aooen Court. This is the 


sole and the only Cause of Action against The United States in this Case on Appeal ir 


this Honorable Court. This is so for the fact that this is the only Cause of Action 


involved in this Case in this Honorable Court and in the Court below to which the 
united States of America has consented to be brought into Court and sued and the 
only Cause of Action in this Case in both Courts in and to which the Appellant has 
named The United States of America as a Defendant an Appellee and as a Party. 

The complete exposition that the Appellant actually did State such Cause of acte 
ion for damages for Torts is made in the Two Legal Documents hereinabove incorporated 
by reference in this Legal: Document consisting of (a) The Legal Document dated March 
1S 1958 Filed March 20 1968 And (b) The Legal Document referred to above as 
The "slue Covered Bound” Document dated March 28 1968 Filed March 28 1968, 

These Legal Documents are again in toto incorporated in haec verba at this place and 
point in this Legal Document and the Appellant Most Respectfully refers this Honorable 
Court to those Documents so Incorporated here by reference for the more and most complete 
exposition that the Appellant actually did State a Cause of Action for damages for Torts 
against the Appellee The United States of America in the Appellants Complaint as Amended 
in the Court below. 

It is Most Respectfully submitted by the Appellant to this Honorable Court that 
because of these facts and reasons this Honorable Court must now reverse Its Own void 
Orders dated January 23 1968 February 20 1968 and June 10 1968 Ard the 
equally Zrroneous Order of the Lower Court dismissing the Appellant's Complaint as Amend- 
ed and make its Further Ow: Order herein Remanding this Case to the Lower Court Instanter 


for Trial On The Merits. 


The Appellant herewith renews restates and incorporates by reference in this Legal 


> 
Document his Responses And Answers to this Honorable Court's Show Cause Order dated Jan- 


uary 23 1968 that were dated January 29 1968 and Filed herein February 1 1918 
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| in haec verba in toto as though the same were at this place and point in this Legal 
Document fully written and spelt out and makes them an integral part hereof at this point 
and place in this Legal Document. | 
The Appellant Most Respectfully submits that this Honorable Court made the most 


serious of all and Gravest Reversible Errors in its Order dated June 10 1963 and in 
| 


itsprior but now vacated Order dated February 20 1968 by Its Own Sua Sponte decisions 


_Because and for the facts and reasons that the complete and full adequacy legally and 


in all respect and all wise of the Appellant's said Responses And Answers dated January 
29 1968 Filed February 1 1968 was not challenged at all by any of the Appellee’s 

but fully and completely admitted by each and all of them and none of them made or filed 
any opposition to them nor questioned much less challenged the; facts charged and 
alleged by the Appellant against fhe Illegal Radio Station of the United States of 
America in the Appellant's said Responses and Answers nor the truthfulness of the 
Appellant's Other Charges against The Illegal Radio Station of The United States of 
America alleged and stated in the Appellant's Complaint as Amended in The tnited States 
District Court In And For The District of Columbia all of which aa incorporated by 
reference in haec verba in toto in the Appellant's said Responses and Answers in this 
Court dated January 29 1968 and Filed herein on february 1 1968 And Further 
Because Those Charges Disclose and Disclosed For The First Time In 111 Recorded History 
the Cause of All of the Maladies In This World And On Earth Which Is The Operations 

Cf The Illegal Radio Station Of The United States Cf America and These Caused and So 
Caused Maladies Are So Keinous They Beggar Description but They at Fully Stated Alleged 
And Described and Charzed In The Appellant*s Complaint As Amended In The Lower Court :.ow 
in This Court And in The Appellant*s said Responses and Answers ae January 29 1968 
and Filed Hereiz on February 1 1968 each and all of which are hereby Incorporated at 


at this point and place in this Legal Document in And To This Honorable Court in haec 
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verba in toto and to be an integral part hereof at this point and place in this Legal 
Document in and to this Honorable Court. 

The Appellant Most respectfully submits to this Honorable Court that by reason 
of the facts established beyond peradventure of any doubt in this Section 8 of this 
Legal Document in and to this Honorable Court that Itself constitutes not only a Pete 
ition for Rehearing of the Order of this Court dated June 10 1965 which is void ab 
initio just as are the other prior Orders of this Honorable Court dated January 23 
196é and February 20 1968 but Also An Amendment To And An Amended And further 
Responses And Answers To The Show Cause Order of This Honorable Court dated January 
23 +1968 And which facts so Established Are Established as True and dare cstab- 
lished Herein As Finally And Conclusively Tews That this Honorable Court 


mandatorily is required by all Laws and Rules For These Additional Facts and Reasons 


to Reverse Its sua sponte ab initio void Orders herein dated June 10 1968 Februarry 


20 1968 a-d January 23 1968 And the Equally Erroneous Orders of the Lower Court 
that Dismissed the Appellant's Complaint as Amended on the False and Erroneous Ground 
that it did not State any Cause of Action whatsoever And To Make Its Own Other And 


Further Order Remanding this Case to the Lower Court Instanter for Trial On The Merits. 


The Appellant Most respectfully Prays to this Honorable Court for an extension of 
time for all Arguments and Hearings in Open Court in this Case On Appeal until July 30 
1969 for the facts aad reasons that (a) The Appellant must act in propria persona because 
he has been unable to this date to obtain legal counsel or a lawyer and he is confident 
that by that date he will have obtained such as are of the eminence aiid standing of 
Mister Harold Ungar and Mister Edward Bennett Williams of The Bar of Washington Diste 
rist of Columbia and Mister Lewis F Fowell Junior (a Law School Classmate of the 
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7 
“ Appellant at Harvard University's School of Law Cambridge Massachusetts) And In 


that respect and in support for this Application the Appellant Host Respectfully points 
4 out to this Honorable Court as the Pleadings Documents in The Original Record of this 
*Case on Appeal in this Court fully prove That the conspiracies Complained against by 
P the Appellant An this Case include conspiracies to prevent the Appellant from obtaining 
+ legal counsel and a lawyer to represent him in this litigation and in related litigaticn . 
“in the Courts And On The Trial On The Nerits These Charges And The Further Charges iy 
The Appellant That That Conspiracy Embraced Depriving The Appeliant Of Legal kepresent- 
ation not only in important litigations including this very Case in the United States of 
America but in important litigations in Foreign Countries including in Australia and 
Exgland and ew Zealand And (b) The Appellant must repair immediately to Auste 
’ tralia and remain there until July 30 1969 to attend upon and as a Witness in the Box 
and as a Counsel to Sol&citors and barristers in that Country in Most Important litigat- 
ion there that is more fully referred to in the Appellant's also most Respectful Appe- 
lications previously made by him to this Honorable Court and in support of this ground 
for the above Prayed Extension of Time the Appellant urges or this Honorable Court as 
| 
wholly true all of the Appellant's representations in those Prior Applications include 
ing most particularly in that Application For More Time That Was A Part Of Yhe Appell- 
ant's Responses and Answers to the Show Cause Order of this Honorable Court dated Jan- 
uary 23 1969 that was Made and Dated by the Appellant January 29 1968 and Filed 
herein February 1 1968 And the Appellant further Most Respectfully represents 
i 


that none On and Of This Honorable Court Could Fail To *See Ope The Eyes Of Compassion - 


> 


4 The Eyes Of Sympathetic Eyes” “And Seeing Find Them By Granting This Prayer. 
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The Appellant Most Respectfully Submits To This Honorable Court that for the facts 
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3 
and reasons herein stated and proved and incorporated by reference and likewise so prov- 


ed herein and for the facts of the Laws and Rules brought herein to the support of 
the Appellant's Case in this Court on Appeal and that fully sustain that Case this 
" Honorable Court has no alternative now but to make Its Own Further Order Reversing all 
« of Its Own Prior Orders in this Case and Reversing the Orders of the Lower Court in 
this Case and Remanding' this Case Instanter to the Lower Court For Trial On The Merits 
Accordingly The Appellant Most Respectfully Prays 
This Honorable Court That It Do Those Things 
ow In The Interest Of Justice Not Only To The Appellant But Also In the Interest 


~ of Justice To the Appellees 


And he Will Ever Pray 


Jno Maethe, 


Appellant 
2) 1968 In propria persona 


Certificate Of Good 
FaitFoard Seavice 


The Undersigned John Ford Baecher hereby Certifies that the foregoing Petition 
Fy Ff Ra hen ae acini ee = i 1 ~ i 
pee cee 


For Rehearing is Made And Filed In Good Faith and sot For Delay And That the 


Appellees have been served with the same by delivering a copy to thetr Counsel Of Record 


Attorney zy 


” the United States/this ZI day of June roca OU PK. che Jak he 


ff John —— pose has) 
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The United States of America et al 


Appellees 


Petition For Rehearing of Judgment 
Dated September 4 1968 

Comes Now John Ford Baecher the Appellant in pronete persona and 
Respectfully Petitions this Honorable Court for a Rehearing ead Reversal of the 
Order Unfavordble to the Appellant dated September 4 1968 herein Witheut Affect- 
ing the Favorable Simultaneous Order herein ef that Date Unfavorably inter alia de- 
nying his Application for an Extension of Time for the Hearing Ore Tenus in Open 
Court thereon and for A Hearing Ore Tenus in Open Court thereon and Shows to 
this Honorable Court good sufficient and adequate Cause and Facts and Reasons 
and Constitutional Provisions and Laws and Rules Why this Honorable Court Ought 
Now To Make Its Orders Completely in the Appellant's Favor ; 

i 
The Unfavorable Order herein dated September 4 1968 made by This 


Court is ab initio void and null Just Like without limitation before then 


ele 


the Order dated July 11 1968 herein And Just Like before then the Unfavor- 
able Order dated June 10 1968 herein And Just Like before then the Order 
dated February 20 1968 herein And Just Like before then the Show Cause Or- 


der dated January 23 1968 herein of This Honorable Court witheut exception at 


all times have been ab initio void null and of no effect for and because of 


the (i) Facts and (ii) Reasons and (iii) The Constitution of The United States 

of America Provisions and (iv) The Laws of The United States of America and (v) 
The Statutes At Large of The United States of America and (vi) The Statutes of 

The United States of America and (vii) The Federal Rules of Civil Procedure and 
(vill) The Federal Rules of Appellate Procedure and (ix) The Rules of The Supreme 
Court of The United States and (x) The Rules of The Circuit Court of Appeals For 
The District of Columbia Circuit and (xi) The Rules of The Untted States District 
Court For The District of Columbia including (xii) All Of Those Constitutional 
Provisions Laws Statutes At Large Statutes And Rules In Full Force And Eff- 
ect Currently Published And Issued And Circulated As The Constitution And The Laws 
And The Statutes At Large And The Statutes And and Of Said Rules of The United 
States of America And Of And Pertaining To Its Legal And Civil And Appellate 
Procedures and Proceedings And Of And Pertaining To Its Courts Including All Of 
Those Courts Referred To And Named Above and including (xiii) All Of Those Const- 
itutional Provisions Laws Statutes At Large Statutes And Rules In Full Force 
And Effect And Not Currently Published And Issued And Circulated As The Constitu- 
tion And The Laws And The Statutes At Large And The Statutes And and Of Said 

Rules of The United States of America And Of And Pertaining To Its Legal And Civil 
And Appellate Procedures and Proceedings And Of And Pertaining To Its Courts In- 
cluding All Of Those Courts Referred To And Named Above And (xiv) For The Add- 


itional And Further Facts And Reasons That Together Their Previous Ab Initio Void 
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Or der 8 the Unfavorable Order Dated September 4 1968 Was made by The Honorable 
Circuit Court Judges Warren E Burger J Skelly Wright And Harold Leventhal Each 
of whom were Mandatorily Disqualified By All of The Above Referred To And Mention- 
ed And Named Constitutional Provisions Kaws Statutes At Large Statutes And 
Rules Including Most Specifically by Section 455 of Title 28 of The United States 
Code And By All Also Mandatorily Made Completely Ineligible To Sit And Or To Act 
In Any And In Every Respect And Or Manner And Or Matter In This Case Whatsoever 
Just Like Thom Said Three Honorable Circuit Court Judges of This Honorable Court 
Were Also So Mandatorily Disqualified And Ineligible To Make The Void Order 
herein Dated Juig 11 1968 And To Make Also For This Honorable Court The Ab Initio 
Void Unfavorable Order Dated June 10 1968 Just Like The Honorable David 
Bazelon The Honorable Chief Judge of This Honorable Court Also Was Mandatorily 
Disqualified By All of The Above Referred To And Mentioned And Named Constitution- 
al Provisions Laws Statutes At Large Statutes And Rules Including Most Spec- 
ifically by Section 455 of Title 28 of The United States Code And By All Also 
Mandatorily Made Completely Ineligible To Sit And Or To Act In Any And In Every 
Respect And Or Manner And Or Matter In This Case Whatsoever Including In The Mak- 
ing And In The Makings Of The Show Cause Order Dated January 23 1968 Sua Sponte 
Made Only By Him And That Regardless Of His Disqualifications He Voidly Made 
Each of said The Honorable David Bazelon ‘The Honorable Chief Judge 
of This Honorable Court And The Honorable Warren E Burger And The Honorable J 
Skelly Wright And The Honorable Harold Leventhal Circuit Court Judges of This 
Honorable Court Are And Have Been At Ali Times So Disqualified And Ineligible 
To So And Or At All To Sit And Or To Act In Any And Every Respect Whatsoever In 


This Case Without Limitation For And Because Of The Facts And Reasons And Laws 


And Rules Aforesaid Including ThatEach Is A Material Witness In This Case Without 
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Limitation As To The Matters And Things And Events And Occurrences Stated In fhis 
Rehearing Petition And (i) In The Appellant*s Motion For Leave herein Dated Auge 
ust 12 1968 Filed August 13 1968 on Pages 11 12 13 14 15 16 17 18 19 and (114) 
In The Appellant’s Petition For Rehearing herein Dated July 19 1968 Filed July 
23 1968 on Pages 17 18 and (iii) In The Appellant's Petition For Rehearing here- 
in Dated June 21 1968 Filed June 24 1968 on Pages 3 4 5 

Additionally And For And Because Of The Above Named Stated And 
Referred To Constitutional Provisions Laws Statutes At Large Statutes And 
Rules said The Honorable David Bazelon The Honorable Chief Judge of This Hone 
orable Court And The Honorable Warren E Burger And The Honorable J Skelly 
Wright And The Honorable Harold Leventhal Circuit Court Judges of This Hon- 
orable Court Are And Have Been At All Times Also So Disqualified And Ineligible 
Also For And Because Of The Further Facts And Reasons That They And Each Of Them 
Has A Completely Disqualifying Substantial Interest In This Case And Also That 
Each Of Them Is So Completely Disqualifyingly Related To The Appellee The United 
States of America And Also To The Attorney For The Appellee The United States 
of America 

The Appellant At This Place And Point In This Petition For Rehearing 
Incorporates By Reference As Though Fully Written And Spelt Out In Haec Verba At 
This Place And Point (i) The Appellant*s Motion For Leave herein Dated August 12 
1968 Filed August 13 1968 (1i) The Appellant's Petition For Rehearing herein 
Dated July 19 1968 Filed July 23 1968 (i111) The Appellant's Petition For Reo 
hearing herein Dated June 21 1968 Filed June 24 1968 (iv) The Appellant's Re- 
sponses And Answers herein Dated January 29 1968 Filed February 1 1968 To The 


Show Cause Order herein Dated January 23 1968 (v) The Appellant's Petition For 


Rehearing herein Dated March 18 1968 Filed March 20 1968 (vi) The Appellant's 
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Brief And Points herein Dated March 28 1968 Filed March 28 1968 
In Respect Of The Appellant's Petition For Rehearing herein Dated 

July 19 1968 And The Appellant's Brief And Points Dated March 28 1968 Re- 
ferred To In The Immediately Preceding Paragraph Of This Petition For Rehear- 

ing As Filed Respectively July 23 1968 And March 28 1968 The Same Were Filed 
And Or Lodged In And With This Honorable Court On Those Days And Dates Respect- 
ively And Additionally This Honorable Court Made Its Favorable Order herein 
Dated September 4 1968 Ordering And Directing The Honorable Clerk of This Hon- 
orable Court On That Day And Date To File herein Each Of Those Pleadings Docu- 
ments Of The Appellant herein 

Additionally For All Of The Same Facts And Reasons And Laws And Rules 

Aforesaid And Incorporated By Reference The Honorable David Bazelon The Honorab- 
le Warren E Burger The Honorable J Skelly Wright The Honorable Harold Leventhal 
And The Honorable Charles Fahy Senior Circuit Court Judge of This Honorable 
Court And The Honorable Carl McGowan Circuit Court Judge of this Honorable 

Court Are Each So Disqualified And Ineligible To Sit And or To Act In Any And 
Every Respect Whatsoever In This Case In Any And All Other Courts And Judicial 
And Or Other Tribunals Including In And On The Supreme Court of The United States 
of America In Any And Every Capacity Including As The Chief Justice And Or As An 
Associate Justice And The Honorable Earl Warren The Chief Justice of The United 
States of America And The Honorable Abe Fortas And The Honorable Hugo L 
Black And The Honorable William O Douglas And The Honorable William J 


Brennan Junior And The Honorable John M Harlan And The Honorable Byron White 


And The Honorable Potter Stewart And The Honorable Thurgood Marshall Also Are 


Each So Also Disqualified And Ineligible To Sit And Or To Act In Any And Every 
Respect Whatsoever In This Case In And Or On The Supreme Court of The United 
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States of America And ‘In Any Capacity In And Or On Any And All Other Courts 
And Judicial And Or Other Tribunals Just Like And As Are Also So Also Disquale 
ified And Ineligible In This Case In All Respects Whatsoever Including In And 
On All Courts Including The Supreme Court of The United States of America And 
All Other Tribunals Whatsoever The Honorable Tom C Clark Former Associate 
Justice of The Supreme Court of The United States of America Now Retired And 
The Honorable Ramsey Clark The Attorney General of The United States of 
America And The Honorable United States Judge Burnita Shelton Matthews 
2 

The Void Unfavorable Order Dated September 4, 1968 herein Made By The 

Henorable Warren E Burger And By The Honerabie J Skelly Wright And by the 


Honorable Harold Leventhal And:Ab Initio Veid Because They Were All Without Any 


And All Authority And Power To Make it Wr Six Wholly Separate And 


Wholly Independent Grounds Each Of Which Is Numbered And Stated As Subdivisions 
Consecutively In And Of This Section 2 Of This Petition For RehearingIs Addit» 
ionally Ab Initio Void Null And Of No Effect For And Because Of The Reasons 
Facts Laws And Rules Including The Rules Of Civil Procedure Of The United 
States Of America 

(i) It Is Based Solely On This Honorable Court's Also Ab Initio 
Void And Null Ordee In Disregard Of The Rules And The Recsgd in This Case 
(a) That General Rules 15 16(b) and 18(a) Of The Old And Now Abrogated General 
Rules Of This Honorable Court were Operative And Effective In This Case 
When Those Rules Were Not Operative And Or Effective At All In This Case And 
(b) That The Also Ab Initio Void And Null Show Cause Order herein Dated January 
23 1968 Was Valid When That Show Cause Order Was And At All Times Had Been Fur- 


ther And Additionally And Independently Also Itself Wholly Ab Initio Void Null 
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And Of No Effect Additionally Because It Was Made By The Honorable David Bazelon 
The Honorable Chief Judge Of This Honorable Court Who Was Completely And Wholly 
And Irrevocably Disqualified And Ineligible To Sit And Or To Act In This Case In 
Any And In Every Respect Whatsoever At All Times And Who Had Absolutely No Auth- 
ority And Or Power At All To Make That Show Cause Order And Or Any Other Order 
And Or Judgment And Or To At All Participate In This Case | And 
(c) Both Of Which Wholly Independent Ab Initio Voidnesses And Both Of Which 
Wholly Independent Grounds Of Ab Initio Voidnesses Are Fully And Conclusively 
Shown And Established In The Appellant*s Motion For Leave herein Dated August 

12 1968 Filed August 13 1968 In And By Sections 2 And 4 Thereof On Pages 6 7 

8 9 (Through fhe First Paragraph On Page 9 That Commences On Page 8) And On Pages 
11 12 13 14 (Through The First Paragraph On Page 14 That Commences On Page 13) 
And In The Appellant's Petition For Rehearing Herein Dated June 21 1968 Filed 
June 24 1968 On Pages 1 2 3 8 (Beginning At The Commencing Of The Last Paragraph 
On Page 8) 9 10 11 12 (Through The First New Paragraph That Commences On Page 12) 
All Of Which In Haec Verba Were Incorporated Herein By Reference On Page 4 Of This 
Petition For Rehearing In The Last Paragraph Thereof And Numbered In That Paragraph 


As Items (i) And (iii) And All Of Which Are So Also So Incorporated Herein At This 


Place And Point In This Subdivision (c) Of This Paragraph (i) Of This Section 2 Of 


This Petition For Rehearing 

(11) It Ab Initio Voidly And In Nullity Faile To Reverse The Judgment 
Made By The Honerable Burnita Shelton Matthews That The Complaint As Amended Of 
The Appellant In The Honorable The United States District Court For The District 
of Columbia Did Not And Does Not State A Single Cause Of Action When The Said Con- 
plaint As Amended Most Clearly And Succinctly Stated And Alleged And States And 
Alleges Two Separate And Distinct And Independent Causes or Action Each Against 


Separate And Distinct Parties Defendants Below But Appellees In This Court 
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(a) Against Attorney General Ramsey Clark The Attorney General Of The United 
States Of America And His Successors In Office And The Chairman And The Com 
missioners Of The Civil Service Commission Of The United States Of America And 
Their Successors In Office For A Declaratory Judgment In Favor Of The Appellant 
And For All Necessary Implementing Relief Including For Judgments And Orders Req- 
uiring Them To Restore The Appellant To His Office In The Department of Justice of 
The United States Of America At Washington District of Columbia With Back Pay And 
All Benefits Accruing Since The Appellant's Illegal Removal By Them From His Said 
Office In October 1965 

(b) Against The United States Of America For Torts Actionable Under The Constitut- 
ion Of The United States Of America The Civil Rights Acts Of The United States Of 
America And The Torts Claims Acts Of The United States Of America Committed Ag- 
ainst The Appellant By Employees Of The United States Of America By Divers Means 
And Methods Including By Injuries Inflicted On And Upon The Appellant's Body And 
Person And The Appellant's Properties By Negligent And Wrongful Acts Including By 
Negligent And Wrongful Acts Of Broadcasting And Activating Atomic Not Spent Part- 
icles Waves And Impulses And Waves And Impulses Waves Lengths And Waves And Impul- 
ses Waves Lengths Waves And Impulses From And By An Illegal Radio Station Now 
Owned By The Appellee The United States Of America And 

(c) Each And Both Of! Which Said Two Separate Causes Of Action Each Against Separ- 
ate And Distinct Parties Defendants Below But Appellees In This Honorable Court 
Are Fully And Conclusively Shown And Established To Have Been And To Be Clearly 


And Succinctly Stated And Alleged In The Complaint As Amended Made And Filed In 


The United States District Court For The District of Columbia By The Appellant In 


(1) The Appellant’s Motion For Leave herein Dated August 12 1968 Filed August 13 


1968 In Section 6 On Pages 19 - 34 Inclusive (On Page 34 To The End Of Section 6) 
(2) The Appellant's! Petition For Rehearing Dated July 19 1968 Filed July 23 1968 


In Section 1 On Pages 1 - 17 Inclusive (On Page 17 To The End Of Section 1) And 
In Section 3 On Pages 18 - 21 Inclusive (Qn Page 21 To The End Of Section 3) 

(3) The Appellant's Petition For Rehearing Dated June 21 1968 Filed June 24 
1968 In Section 4 On Pages 15 (Commencing In Line 4 At And with The Word *and") 
16 17 18 (On Page 18 To The End Of Section 4) And In Sections 6 7 And 8 On 
Pages 23 - 29 Inclusive (On Page 29 To The End Of Section 8) 

(4) The Appellant's Brief And Points On Pages (i) (ii) And 1 - 19 Inclusive 

(5) The Appellant's Petition For Rehearing Dated March 18 1968 Filed March 20 
1968 In Sections 3 And 4 On Pages 4 ~- 10 Inclusive (On Page 10 To Section 5) 

(6) The Appellant's Responses And Answers herein Dated January 29 1968 Filed 
February 1 1968 On Pages 2 (Commencing At The Beginning Of ‘Line 9 On Page 2) 
And On Pages 3 - 12 Inclusive Page 12a And On Pages 13 - 16 Inclusive (On Page 
16 To The End Of Line 17 That Ends With The Word "charges!" And Pages 17 (Page 
Exhibit Number Pearson Number One) And 18 (Page The Washington Post News Paper 
D 11 Issued And Published January 29 1968) | 
All Of Which In Haec Verba Were Incorporated Herein By Ratonenee On Pages 4 And 5 
Of This Petition For Rehearing In The Last Paragraph On Page 4 That Ends On Page 5 
And All Of Which Are So Also So Incorporated Herein At This Place In This SubDivis- 
ion (c) Of This Paragraph (ii) Of This Section 2 Of This Petition For Rehearing 

(111) It Ab Initio Voidly Failed To Reverse The Judgment Made 

By The Honorable Burnita Shelton Matthews United States District Court Judge Of And 

For The District of Columbia That Is And Has Been At All Times Itself Ab Initio 


Void (a) Because It Voidly Adjudged That The Complaint As Amended Of The Appellant 

Did Not State A Single Cause Of Action When It Did Clearly State Two Separate Causes 
Of Action As Is Conclusively Proved In Paragraph (ii) Of This Section 2 Of This Pet- 
ition For Rehearing And (b) Because It Voidly Was Made And Voidly Was So Made By Her 
For The Facts And Reasons that She Just Like The Honorable chier Judge And Circuit 


Court Judges Of This Honorable Court Named Above And Just Like The Honorable Chief 


Justice And Associate Justices Of The Supreme Court Of The United States Of Amer- 
icaa Active And Retired Named Above And The Honorable Ramsey Clark The Attorney 
General Of The United States Of America Was And Is And At All Times Has Been With 
Them And Each Of Them Wholly And Totally And Irrevocably Disqualified And Not Ele 
igible For And Because Of The Same Facts And Reasons And Laws And Rules To Sit 
And Or To Act In Any And In Every Respect Whatsoever In This Case And Had And Has 
No Authority Or Power To Make That Ab Initio Void And Nullity Judgment And Or Any 
Judgment And Or Order And Or To At All Participate In This Case 
3 

Wherefore The Appellant Most Respectfully Prays To And Of This Honorable 
Court That It Grant This Petition For Rehearing And Reverse Its Unfavorable Judgmant 
Dated September 4 1968 And The Judgment Of The United States District Court For The 
District of Columbia That Dismissed The Appellant's Complaint As Amended And That At 
The Same Time That This Honorable Court Make Its Judgment Remanding This Case To The 
Honorable District Court For The District of Columbia For Trial On The Merits 

And He Will Ever Pray To And Of This Honorable Court 


fndut I asad, 


Ford Baecher 
The Appellant 
September 12 1968 | In propria persona 


Certificate Of Good 
Faith And Service 


The Undersigned Hereby Certifies That The Above Petition For Rehearing 
Is Made And Filed In Good Faith And Not For Delay And That The Appellees Have Been 
Served With It By His Handing A Copy To Their Counsel Of Record The United States 
Attorney For The District of Columbia At His Offices OnSeventeen September 1968 


The Appellant 
September 17 1968 In propria persona 


United States Court of Appeals For 


The District of Columbia Circuit 


Number 21 077 September Term 1967 


John Ford Baecher 
| Civil Action 2807 = 66 
Appellant 


United Sites Court of Appeats 


The United States of America et al tena 2% Coumibie Ciscult 


Appellees = SEP 4 1968 
Petition For Rehearing of Order tha rentams 


Dated July 11 1968 


Comes how John Ford Baecher in propria persona ere: Petitions 
this Honorable Court for a Rehearing and Reversal of the Order dated July 11 1968 
dismissing his Appeal to this Court from The Honorable The United States District 
Court For The District of Columbia and denying his Application for an Extension of 
Time for the Hearing Ore Tenus in Open Court thereon and Shows to this Honorable 
Court good sufficient and adequate Cause and Facts and Reasons Why this Court Ought 
Now to Make its Orders in his favor : 

This is a Suit on two Causes of Action (a) Against Attorney General Ramsey 
C Clark The Attorney General Of The United States of Americal and The Chairman and 
The Commissioners of The Civil Service Commission Of The United States of America For 
A Declaratory Judgment in favor of and requiring them to restore the Appellant to his 


Offices in The Department of Justice Of The United States of America at Washington 


District of Columbia with back pay and all benefits accruing since his illegal sep- 


aration and removal by them in October 1965 and (b) Against The United States of 


America for Torts actionable under The Constitution and The Torts Claims Acts Of The 
United States of America committed against the Appellant by employees of Appellee The 
United States of America by many and divers means and methods including by injuries 
inflicted upon the Appellant by their negligent and wrongful operations of an illegal 
radio station Owned by Appellee The United States of America, 

The Appellant sued and sues because he is clearly entitled to be Restored 
to his Offices with pay of approximately Twenty Five Thousands Dollars a year and to 
receive as damages for the injuring illegal torts committed against him and inflicted 
upon him moneys in excess of Ten Millions Dollars. 

The Judicial Relief that the Appellant sued and sues for to prevent fur- 
ther irreparable injuries and to which he is most clearly entitled under All Laws is 
to obtain and receive Mandatory Restraining Orders and Preliminary and Temporary and 
Permanent Injunctions against all of the illegal and wrongful and negligent acts of 
and committed by and through the illegal Operations of the illegal radio station Owed 
by The United States of America that have been and are alleged by the Appellant in his 
Fleadings in This Honorable Court and in The United States District Court For The Dise 
trict of Columbia all of Which the Appellee The United States of America has admitted 
in this Case have been done and are being done and are continuing and continuous and 
will be continuingly and contimasly committed and done and not in any respect interr- 
upted or stopped Unless this Honorable Court Reverses Its said Order dated July 11 1968 
and as It ClearkyOught using that word Ought in the Moral and Legal Senses That Must 
Guide and Positively Direct All Acts And Actions Of Courts of Equity And Courts Exer- 
cising And Required To Exercise Equity Powers And Jurisdictions To Do Unless To Repeat 
Most Respectfully this Honorable Court while reversing Its said Order dated July 11 
1968 also Remands this Case for trial on the Merits to The United States District Court 
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For The District of Columbia. 

The Indescribably Evil and wrongful and negligent and illegal acts and ace 
tions complained against by The Appellant and described in his Pleadings in this Hone 
orable Court and in The United States District Court For The District of Columbia and 
also and further in this Petition for a Rehearing dated July oe 1968 irreparably ine 
juring the Appellant and all other persons and all pets and animals on Earth and that Are 
Admitted And That The Evidences From The Appellees Will. Peeve Include Attempts to 
deprive all persons on Earth of All Of Their Intelligences and To Make Of Them Unthink- 
ing Automatons by equally indescribably evil and Wrongful and negligent and illegal 
waves and impulses broadcast All Over Earth And All Over Our Universe By And Through 
The Illegal Operations Of The Illegal Radio Station Owned By The United States of 
America And That Also Cause And Is And Are The Only Cause As The Pleadings In 
This Case In fhis Court And In The United States District Court For The District Of 
Columbia since October 21 1966 State and Allege And That The Evidences On The Trial 
On The Merits Will Fully Prove All Maladies All Illnesses All Diseases All Violences 
All Crop Failures All Famines All Climatic Imbalances Floods Storms Electrical 
Displays In The Skies Of Our Universe Drougths All Accidents 4nd Further Without 
Limitation That Reads and Records the Conversations and Speech Of All Persons All 
Over Earth No Matter How Far From Washington District of Columbia in The United 
States of America and whether they are in the Open Air or in Buildings or in Aeroplanes 
or under The Seas In Submarines or Deep In The Bowels Of The Earth In Mines And Caverns 
Or. In Church Confessionals All Over Earth And Also Listens To And Reads And Records 
All Of The Thoughts Of Every Person On Earth And Records Them in Words In English And 
In Every Language On Earth In Like Manner As It Reads And Records The Speech And Talk 


And Spoken Words Of All Persons On Earth Wherever On Earth Or Above The Earth Or Beneath 


The Surface Of Earth Or The Seas They May be And That Further Without Limitation Has 
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And Uses And Incessantly Avails Of And Continuously Broadcasts All Over Earth To And 
Into The Minds And Bodies And Thinking And All Functioning Parts Of Every Person and 

Pet And Animal On Earth False Thoughts Concerning One's Self And One's Own Experiences 
And Concerning The Acts And The Thoughts And The Experiences Of Other Persons and 

These Include And Embrace Every Conceivable Subject And With These Injections Of 

False Thoughts Those Evil Illegal Waves and Impulses Also Inject Into The Speech Fun- 
ctioning Parts Of All Person Qn Earth Words And Utterances That Are Not The Words Or 

The Utterances Of The Person Whose Speech Functioning Parts Are Thus Compelled to Make 
Utterances Of And In Like Manner By And Through Those Evil Illegal Waves and Impulses 
Of The Illegal Radio Station Owned By The Appellant The United States of America There 
are Broadcast And Injected Into Any Person Chosen On Earth No Matter How Far That Person 
Be From Washington District of Columbia In The United States of America Physically 
Moving Acts Such as The Lifting Of An Arm Or Of A Foot Or The Shifting Of One's Eyes 
Or Of Both Of Gne's Eyes In Any Direction Or Towards Any Object And Thereby And Or At 
The Same Time And Or Times Making One Look Where One Does Not Wish To Look Or Where One 
Should Not In His Or Her Own Safety Look And Making One Not Look Where One Wishes And 
Should In His Or Her Own Safety Look And In So Doing Physically Turning One*s Head And 
Neck And Body And Arms And Shoulders And Thighs And Feet Including Making Them Com- 
pletely Reverse Their Direction And Cr Lirections Of Walking Or Running And Thereby BSe- 
coming Exposed To Dangers To Life And Limbs That One Is Aware Of And Attempts To Protect 
One's Self From But Is By Those Evil And Illegal Waves and Impulses of the Illegal Radio 
Station Owned By The United States of America Prevented From Doing And That Without 
Limitation Has And Uses and Incessantly Avails Of And Continuously Broadcasts All Over 
Earth Into The Seeing Functioning Parts Of All Persons And Pets And Animals On Earth No 
Matter How Far They May Be From Washington And Into Their Eyes Waves And Impulses That 


Blind Deliberately In Circles At The Centers Of The Eyes And Around The Circumfrences 


Of The Eyes And In Spots White And Spots Red And Bloody And In Scratching Criss Crosses 
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and Zig Zags And Rectangles And Right Angles And Squares and Octagens That Completely 
And Permanently Make Blind The Eyes of Persons With Completely Health Eyes Until 

Those Deliberately Inflicted Blindnesses Were Made To Happen By Those Evil And Ili- 

egal Waves and Impulses Of The Illegal Radio Station Owed By The United States of 
America The Appellee In This Case And Further And Without Limitation That By Those 
Said Evil And Illegal Waves and Impulses That Implant Thoughts Into The Minds And Emotions 
Into The Bodies And Into All Of The Functioning Parts Of The Minds And Bodies Of All 
Persons and Pets and Animals On Earth Implants Each And Every And All Without Any 
Exception Whatsoever Ev i1 Thought And Emotion That Enters Into The Minds And 

The Bodies And Into The Functioning Parts Of Every Man And Woman And Child And Pet 

And Animal On Earth During Their Entire Life Times And Without Any Exception Whatso- 
ever Causes Every Illegal And Every Evil And Every Immoral and Every Unbecoming And 
Every Not Gentle And Every Criminal And Every Violent Act That Follows Or Ensues 

Whether Of An Individual As Such Or Of And By An Individual In Association With Other 
Individuals Or In A Group And Including All Mass And Group Violences AND All 

Riots All Over The World And Their Disasterous And Tragic And Calamitous Results And 
Consequences That Ravage And Scar The Lands And The Cities Of The United States of 
America And Of The Entire World And Further And Without Limitation That By Said Evil 
And Illegal Waves and Impulses stirrings up and curlings etiena elongatings and shorten- 
ings and widenings and colorings and varyings of the colorings and deprivings of the 
colorings and whitenirgs and blackenings and movings and sceppings of the movings and 
slowings and accelleratings of the movings and cloudings of the not spent particles of 
the atomic blanket in and of the atmosphere of the Earth eiona within the surfaces of 
glass slides with blood and tissues and fluids and nerves specimens on them under micro- 
scopes and on and within X Rays And Other Rays* Films and within X Rays And Other Rays* 


Cameras Causing The Makings By Doctors And Physicians And Medical Persons And Laboratory 


Technicians of Diagnoses That Are False That Cancer And Malignant Cancer Exists WHILE IN 


e5e 


Fact And In Truth THERE IS NO SUCH THING AS CANCER AND THERE IS NO SUCH THING AS 
MALIGNANCY OF TISSUE AND OR OF TISSUES AND OR OF BLOOD AND OR OF FLUIDS AND OR OF 
NERVE OR NERVES AND OR OF THROAT OR THROATS OR BRAIN OR BRAINS OR EYES OR EARS OR 
SURFACE PARTS OF HUMAN OR PET OR ANIMALS BODIES AND OR OF INTERNAL AND OR OF ANY IN- 
TERNAL PART OF ANY HUMAN BODY OR OF ANY PET*S BODY OR OF ANY ANIMAL*S BODY WHATSOEVER 
ANYWHERE ON EARTH And Further And Without Limitation That By Said Evil And Illegal 
Waves and Impulses Causings To Fumction And Not To Function The And Any And All Of The 
Functioning Parts Of Every Man And Woman And Child And Pet And Animal On Earth No 
Matter How Far They Be From Washington in The District of Columbia in The United States 
of America Where The Illegal Radio Station Owned By The United States Of America The 
Appellee In This Case Is Operated Causes The Results And Effects Of Those Functione 
ings And Failures To And Mal Functions Including All On Which All Medical Diagnoses 
are Based And Made Causing The Makings By Doctors And Physicians And Medical Persons 

Of False Diagnoses of Diseases Present That Are Not Present And Even Of The Existence 
And Presence Of Diseases And Maladies That DO NOT EXIST AT ALL ANYWHERE ON EARTH such 
As Cancer And As Malignancy The Diagnoses Of Which Are Universally Based Qn Microscopic 
And X Ray's And Other Ray's Studies And Dyes And Chemical Tests And So Called Reactions 
In Laboratories And Hospitals And In Doctors* Offices ALL OVER EARTH ALL OVER THE 
WORLD IN EVERY COUNTRY IN AND OF THE WORLD That AS RESPECTS EACH AND EVERY TEST AND 
EXAMINATION AXD DIAGNOSES MADE BY EACH AND EVERY LABORATORY AND OR LABORATORY TECHNICIAN 
AND EACH AND EVERY HOSPITAL AND OR HOSPITAL TECHNICIAN AND BY EACH AND EVERY DOCTOR 
AND BY EACH AND EVERY PHYSICIAN AND BY EACH AND EVERY MEDICAL PERSON ALL OVER EARTH 
ALL OVER THE WORLD Are The Direct Results Of The Illegal Radio Station Of The United 
States of America The Appellee In This Case And Its World Wide Broad Casts Of Its 
Evil And Illegal Waves And Impulses And Their Own Stirrings Up And Curlings Of And Ele 


ongatings And Shortenings And Widenings And Colorings And Varyings Of The Colorings And 


Deprivings Of The Colorings And Whitenings And Blackenings And Movings And Stoppings 
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Of The Movings And Slowings And Accelleratings Of The Movings And Cloudings Of The 
Not Spent Particles Of The Atomic Blanket In And Of The Atmosphere Of the Earth On 
And Within The Surfaces Of Glass Slides With Blood And Tissues And Fluids And Nerves 
Specimens On Them Under Microscopes And On And Within X Rays And Other Ray’s Films 
And Within X Rays And Other Rays’ Cameras Directly And Immediately And Proximately 
Cause Each And Every Of Those Technicians And Doctors And Medical Persons And Instite 
utions Falsely To Conclude And Decide And Diagnose That Cancer And A Malignancy Exist 
And To Prescribe Surgeries And Incisions And Excisions And Cuttings And Bleedings And 
Concentrated-Not~Spent-Atom! c-Particles-Boubardnent s-By-X-Rays-AndeCobalt-And-Uran ium 
Rays-And=Plutonium-Rays-And-Atomi cMaterialsRefuseFromUnitedStatesOfAmericaAtom!cPowered- 
SubmarinesAndFromUni tedStatesOf Aner icaAtomi cPoweredOtherWarShipsIncludingAircraftCarr- 
iersAndMisslesSchipsAndFromNuclearPowerStationsInTheUnitedStatesOfAmerica-Rays Into 
The Bodies Of Persons Who Do Not Have Any Cancer And Who Do Not Have Any Malignancy 
Because There Is No Such Thing In Existence As Cancer And No Such Thing In Existence 
As Malignancy Or A Malignancy And Further Erroneously And Tragically To Prescribe 
Anesthesia And Sleeping Portions And Sleeping Injections And Sleeping Pills And Sleep- 
ing Liquids Each And All Of Which Absolutely Terminate All Functionings Of All Functe 
ionings Parts Of All Persons Subjected To Them And Tragically To Make These Erroneous 
And False Conclusions And Decisions And Recommendations And Treatments On The Basis 
Of Those Movements And Cessations Of Movements And Colorings And Alterations In Color- 
ings That Are Solely Caused By The Evil And Illegal Waves And Impulses Of The Illegal 
Radio Station Owned By The United States Of America That Is As To Some Of Those Doct- 
ors And Technicians And Medical Men Located And Operated As Far Away From Those Doctors 
And Technicians And Medical Men As Half The Distance Of The World And Further And 
Without Limitation Has And Avails Of Evil And Illegal Waves And Impulses Of Very Small 


Wave Lengths And Others Of Larger But Still Millions Of Times Smaller Than An End Of 


The Most Minute And Minuscle Nerve-End Of A Human Body All Of Which Are Lethal when 


So Directed And These Just Like The Speech And Thought Reading And Recording Evil 
And Illegal Waves And Impulses Of The Illegal Radio Station Owed By The United States 
Of America That Cover All Of Earth And All Qn The Surface Of The Earth And All On The 
Skies Over Earth And All In The Seas And Under The Seas Of All Of Earth And All In The 
Caverns And Caves And Mines Deep In The Surface And Within The Bowels Of The Earth As 
Was Alse Proved In And By The Washington Post Newspaper dated Monday January 29 1968 
On Its Page D 11 In Its Article Written By Mister Drew Pearson And By Mister Jack 
Anderson On "The USS Pueblo Crisis” Their Article Being Entitled "How LBJ Handled the 
Fueblo Crisis® And As Was Also And Again Proved In And By The Washington Post Newspaper 
dated Wednesday January 31 1968 On Its Page B 11 In Its Article Written Also By Mister 
Drew Pearson And By Mister Jack Anderson On The Electronic Waves And Impulses "Spying™ 
World Wide By The United States Of America And As Was Also And Again Proved By The 
New York Times Newspaper On Its Editorial Page Number 28 C Issued By It On February 24 
1968 In Its Editorial Entitled “Half-Truths About Tonkin” Also Cover All Of Earth And 
Every Person On zarth. 

In Its Article Written By Mister Drew Pearson And By Mister Jack Anderson 
Who Always Write And Who Always Speak And Tell The Truth And Who Never Write Lies And 
Who Never Speak Untruths And Published By It On January 29 1968 In Respect Of “The 
Pueblo Crisis" That Then Had The United States Of America On The Verge Of Another And 
A Second War In Far Away Asia The Washington Post Printed What Mister Pearson And Mister 
Anderson Wrote Proving = As Was First Done By The Appellant In This Case In The 
United States District Court For The District Of Columbia On October 21 1966 And That 
The Appellant Filed To Point The Way To Ending On THAT Very. Day At The Commencing Of 
The Manila Conference The War In Viet Nam And All Wars For All Times To Come As Was 


Published In News Media All Over The World And Including Radio And Wireless News Caste 


ers By Disclosing To The World The Existence Of The Illegal And Evil Waves And Impulses 
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Of The Illegal Radio Station Owned By The United States Of America The Full And 
Complete Truth Of The Appellant's Allegations And Statements And Charges In This Case 
And In So Doing The Washington Post And Mister Drew Pearson And Mister Jack Anderson 


Wrote And Published And Said On January 29 1968 


"The United States has listening devices so 
“sensitive that we can pick up messages from 
"Soviet submarines half around the world; can 
"listen in on a Russian pilot's conversations 
“with the tower below him any place in the 
“fareflung Soviet Union.* 


Following which And Again Proving The Full And Complete Truth Of The Appellant's Alleg- 
ations And Statments And Charges In This Case The Washington Post And Mister Drew 


Pearson And Mister Jack Anderson Wrote And Published And Said On January 31 1968 


“We have monitored almost everything the 
“Russians have done” 


Following Which The New York Times Itself Also And Again Proving The Full And 
Complete Truth Of The Appellant's Allegations And Statements And Charges In This Case 


Wrote And Published And Said On February 24 1968 In Its lead Editorial Entitled 


“HALFeTRUTHS ABOUT TONKIN® 


"By making public only selective portions of 
“classified material to support its version of 
"the Gulf of Tonkin incidents, the Pentagon 
“has stirred justifiable anger among members 
"of the Senate Foreign Relations Committee, who 
“have access to more complete information. — 
“What is worse, the failure to tell the whole 
"story - or to give any adequate explanation 
“of what security considerations stand in the 
“way - contributes to the Administration's | 
“already overlarge credibility gap. Americans 
“have a right to wonder what is being with- | 
“held from the intercepted North Vietnamese | 
“radio transmissions - and why. Now that it 
“ig acknowledged that American intelligence 
"was able to intercept and interpet enemy com 
“munications three and a half years ago - and 
“much more recently in the Pueblo affair - | 


Je 


"the Administration cannot argue that it 
“would compromise intelligence secrets to 
"make public the full story of transmiss- 
"ions during the Tonkin incidents. 

* Even without the questions raised by 
"partly told secrets, Secretary McNamara‘'s 
"testimony this week regarding the Tonkin 
"incident is less than satisfying as 
Justification for all the escalation of 
"American war aims that followed. ... 
“How is it that the United States was so 
“yell informed about the intentions and 
“activities of the North Vietnamese and 
"so poorly informed about the operations of 
"its own allies in the vicinity. 

* In light of the still incalculable cone 
"sequences, the Tonkin affair needs much 
"fuller exploration. The public is entit- 
“led to all available facts." 


The Manila Conference On The War In Niet Nam Commenced Its Formal Meetings 


On Monday October 23 1966 But Following The Filing By The Appellant Of This Case In 


The United States District Court For The District of Columbia on October 21 1966 En- 
titled In That Court John Ford Baecher versus The United States of America and 
Others Civil Action Numbered 2807 - 66 The News Media Of The World Published And 
Wrote And Said For All In The World To Read And Know Accounts Of That Case That Had 


Just Been Filed In The United States Of America's Own Court That Included 


* John Ford Baecher A Former Acting Assistant 
"Attorney General In Charge of the Antitrust 
"Division of the United States Department of 
“Justice Filed In The United States of America 
"District Court In Washington District of Colum- 
“bia on Friday October 21 1966 The Most 
“Startling And Revealing Legal Suit Against The 
“United States Of America Itself And Some Of 
"Its Leading Officers In The History Of All 
"Cases In All Of The Courts Of The World Since 
"The Crucifixion Of Jesus. 


This Case Is Of Earth Shaking Implication To 
“The Whole World And To Every Person On Earth 
"And Should Immediately Result In The Ending 
"Of The War In Viet Nam By The Nations Invited 
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“By The United States of America To Attend 
“At The Conference On The War In Viet Nam 
"At Manila In The Republic Of The Philip- 
“pinnes.. That. Will Commence Its Formal Dele 
“iberations Just Forty Eight Hours From 
"Now. 


The Case Filed In The Court By Former 
“Acting Assistant Attorney General of The 
"United States of America John Ford 
“Baecher Charges and Proves that The United 
"States of America Itself Owns an Illegal 
"Radio Station That Uses UltraUltraUltra- 
"UltraUltra Short Waves and Impulses and 
“Waves and Impulses Wave Lengths With Which 
"It Reads And Records All The Speech And 
“Talk And The Thoughts And The Emotions Of 
“A11. Human Beings On Earth And Takes 
“Pictures Of Their Every Act In Still And 
"Motion Pictures In Black And White And In 
“True Living Colors And Does All Of 
"These Things No Matter How Far The 
"Persons So Spied Upon And Whose Pict- 
‘ures Are So Taken Are From Washinge 
"ton in The District of Columbia In The 
“United States From Where The Illegal 
“Radio Station Is Operated And Even 
“Though Those Persons Spied Upon Are Half 
“The World Away From Washington And That 
“Tllegal Radio Station. 


" In This Case It is Charged And Proved 
"That The Illegal Radio Station Owned By 
"The United States of America Does All Of 
“Those Things And Many Others To Every 
“Person On Earth Including The Heads of 
“State of All Nations On Earth And All Of 
"Their Ministers And Officials At All 
“Times Including During Their Most Secret 
"Meetings And Conferences And During Their 
"Most Private And Sacred Acts With Their 
"Families And To Them In Churches‘ Confess- 
“ionals If They Belong To A Church That 
“Has Confessionals And Practice Such Them 
"selves. 


This Case Proves That <All Hot Telephone 
“Lines between World Capitals Are Eaves- 
“dropped On At All Times By The Illegal Ra- 
"dio Station Owed By The Government Of The 
"United States of America And That There Is 
“No Such Thing As A State Secret In Any 
“Nation On Earth Not Fully Known By And 
®Through That Illegal Radio Station. 


elle 


"Every State Secret Of Every Nation On 
"Earth As This Case Filed By The Former 
"Acting Assistant Attorney General Of The 
"United States of America Mister John 
"Ford Baecher against The United States of 
“America and Its Leading Officers Proves 
"Is Not Only Known In Washington In The 
"District of Columbia In The United States 
“of America After It Is Reached And Agreed 
"Upon And Made But Also Before That And 
"Those Times By And Through The Waves And 
"Impulses Of The Illegal Radio Station Ow- 
“new By The United States of America 
"Because As The Case Also Proves Through 
"Those Ultra Short Waves And Ultra Short 
“Impulses And Ultra Short Wave Lengths 
“Waves And Impulses Waves Lengths Of The 
"Greatest Refinements All Of The Conver- 
"sations Of All The Heads of State And Of 
“Their Ministers in Making Their Decisions 
"In State Matters And State Secrets And 
"All Of Their Very Thoughts On That 
"And On Those Subjects At The Meetings And 
"Conferences And In Advance Of All 
"Of Thelr Meetings Entertained In Their 
"Offices And Homes And Out Of Doors 
"And In All Other Places Where They 
"Are Or Have Been And That They Have 
"Never Put Into Words Or Uttered Or 
"Communicated Themselves To Any Person 
"Or Persons On Earth ARE AGTUALLY 
"READ AND TRANSLATED INTO WORDS AS 
"EACH THOUGHT IS ENTERTAINED AND THESE 
“THOUGHTS AXD THE WAVES AND IMPULSES AS 
"SUCH THAT TRANSMIT THEM ALL OVER EARTH 
"A.D THEIR TRANSLATIONS IiiTO ENGLISH AND 
"T..TO OTHER LANGUAGES ARE INSTANTANEOUSLY 
"MADE AinD RECORDED AND KNOWN COMPLETELY 
“IN WASHINGTON IN THE DISTRICT OF COLUMBIA 
"IN THE UNITED STATES OF AMERICA 


" The Case In The United States of America’s 
"Own Court On The Highest Court Level in Washe 
“ington District of Columbia Filed By Mister 
“John Ford Baecher The Former Acting Assistant 
“Attorney General of The United States And Who 
“Held The Fourth Ranking Office In The Depart- 
“ment of Justice of The United States And Who 
“Was The Personal Counsel of Secretary of The 
“Navy James Forrestal and of The Department of 
“The Navy of The United States of America dur- 


“ing The United States Navy's Own Investig- 
"ion of The Japanese Attack on Pearl Harbor 
“And Also Their Personal And General 
"Counsel during The Joint Congressional Inv-, 
“estigation of The Japanese Attack On Pearl | 
"Harbor For Which He Was Recommended For The 
“Award Of The Legion Of Merit Of The United | 
“States Navy And Who Is Now A Captain In The 
"Unites Navy Reserve And Retired As Such 
"Also Proves That While The Decisions Of All. 
"Heads Of State And Their Ministers In The | 
“World And Of The United Nations And The 
®Thoughts and Thinkings Of All Of Themas 
"They Make Their Decisions On State Matters | 
"Are Known And Read And Recorded In Wash- 
“ington by And Through The Waves And Impul- | 
“ses Of The Illegal Radio Station Of The 
“United States of America 


"That Additionally 


“The Very Decisions Themselves So Made By 
"The Heads Of State And Their Ministers In 
“All Nations Of The World are In Truth And 
"In Fact Made For Them From Washington In 
-The District of Columbia In The United 
"States of America By And Through The Broad | 
"Castings By The Illegal Radio Station Of 
"The United States of America of Its Thoughts 
"And Emotions And ixerves And Senses And 
"Glands And Organs Systems Waves And Impulses 
"That Implant Into The Minds And Bodies And | 
"Into All Of The Thinking And Functioning 
"Parts Of All Of Those Heads Of State And Of! 
"Their Ministers And Of those Heads Of Dip- 
"lomatic Missions To The United ations 

“The Very Decision That They Themselves Make 
"Arid That In The Same Way Pre Condition All 
"Of Those Persons For And Towards That Very | 
"Decision And Hold Them To It If Or When They 
"Waver Away From It Because Of Some Independ- 
"ent Thoughts And Or Considerations Of Their! 
“Own In The True Interests Of Their Own And 
"Of Their Own Country And Country Men And 
"Country Women And Country Children And That 
"Also In The Same Way And By The Same Media 
“Dismay Them And All Of Them From All Other — 
“Courses Of Decisions And Of Decisions And Of 
"Actions And That Actually In The Same — 
"Ways And By The Same Media Make All Of Those 
"Officials Abandon All Decisions And Actions 
“Not Implanted Into Them In Those Ways 
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"And That Additionally 


"As The Case In Court Filed By Mister John 
“Ford Baecher Proves In The Same Way And By 
“The Same Media Does All Of These Things To 
"Every Person On Earth in Respect Of Every 
“Decision And Act And Action He Or She Is 
"Called Upon To Make Or Take Or Do And Those 
"Persons include Not Only The Husband Man 
"And His Wife And Their Children But All 
“Officials Of Every Level In Their Hamlets 
"Villages Towns And Cities And All Judges Of 
“All Courts All Over The Earth And All Lege 
"islators And All Candidates And Prospective 
"Candidates For Elective Offices In The 
"United States Of America And In All Other 
“Countries In The World Dismaying From Their 
"Callings To Serve And Aid Their Country And 
"Their Country-Men Many Worthy Persons Who 
"Could And Should Run To Be Elected The 
“President Of The United States And Encour- 
“aging Others Not Worthy To Run For The 
“Presidency And In The Same Way And By The 
“Same Media Indicating And Conditioning And 
“Convincing The Electors Of The United States 
“And Of Other Countries In The World How To 
"Exercise Their Privileges Of Voting And In 
“Truth Actually Dictating The Candidate They 
“Should Vote For And In The Sme Way And 
"By The Same Media Implanting Thoughts And 
"Emotions et cetera In Local And State And 
“National Officials Of The United States and 
“Of Other Countries In The World As To The 
"Decisions They Should Make Including Act- 
“tually Dictating To Them That They Should 
"Decide As They Have The Powers To Do In 
*Their Offices To Fully And Completely Destroy 
“Their Entire Cities And All Of Their Fine 
"And Ancient And Irreplacable Homes And Builde 
“ings Instead Of Repairing Them And Aiding 
“The poor Owners To Repair Them And At Some 
“Later Date With Tax Moneys Re Building Those 
“Sites With Other Structures That Are Hideous 
"Such As Is At This Present Moment Happening 
"In Baltimore Maryland That Was Until Recently 
“The Most Beautiful City In The World And Now 
“In Many Important Parts Including Around The 
“Johns Hopkins Hospital Is A Desolate Waste 
“Land And Has No Beauty Or Appeal Except In 
“The Rows Of Ancient And Wonderful Homes Qn 
"On North Wolfe Street And President Thomas 
“Jefferson Street And Chapel Street And In 
“The Vicinities Of Those Streets Including 
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“Orleans Street North Of (Lord) North Wolfe Street 
"And Broadway To The Extent It Has Not Been Already 
“Devastated To And Including Fells Point And (Lord) 
“North Wolfe Street All The Way To The Water Front 
“And Others That Should Still Be Saved And 
“Preserved As The Last Bit Of The Most Ancient 
"City In America That Should No Longer Be As 
"Respects Any One Single House And Dwelling Place 
“And Building Destroyed But All Remaining Of The Old 
“Should Be Repaired And They Will All Be Again 
“Lived In And Again And Once More The Famous Most 
"Ancient Song “The Streets Of Baltimore” Will Be 
"Sung In Those Streets By The Happy Inhabitants 

“Of Every Race As They Were In Union Sung By Them 
“In Ancient Times Qn Those Streets Long Long 

"Ago 


"And Additionally 


"As The Case Filed In The Court By Former pore Assistant 
"Attorney General Of The United States John Ford 
"Baecher Proves Worthy Men Who Are Able To Under- 
“Stand The Operations And The Evil Waves And Im- 
“pulses Broadcast By The Illegal Radio Station 
"Owned By The United States Of America And Who 
“Will Not Submit To Being Dismayed By That Radio 
“Station's *Dismaying Waves And Impulses* And 
“Who Will Not Permit Themselves To Be Turned: 
“Away From Their Callings To Elective Offices In- 
“cluding To The Presidency Of The United States 
"By Those Evil Waves And Impulses Of That Illegal 
"Radio Station Should And Must Run To Be Elected 
"By The People To The Office Of The President Of 
“The United States And To Important State And 
"Cities Offices Such as In Maryland And In Balti- 
"more City Maryland And Save Our Country And 
“That State And That City From The Evils That 
"Would Destroy Them And All Other Cities In The 
*Country That Have Ancient And Beautiful Old 
“Sections And Homes And Buildings That Should Be 
"Saved And Repaired And sever Knocked Down By 
"The "Iron Ball” That Has Become Too Much Of A 
"Symbol In A Country That Now Is Owner Of The 
“Illegal Radio Station That Attempts To Destroy 
“Also All Of The Intelligences Of Every Person 
"On Earth No Matter How Far They Be From Wash- 
“ington Even Though That Be Half The Distance 
“Of The World From Washington In The District 
“of Columbia In The United States of America.” 

| 


On January 29 1968 ‘The Day -The Washington Post Newspaper Published The 


Article of Mister Drew Fearson And of Mister Jack Anderson on The Pueblo Crisis That 
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On That Day Found The United States of America On The Brink Of Another And A Second 
Simultaneous War That Could Also Lead To Another World War In Asia And That Also 
Proved The Truthfullness Of The Appellant's Allegations And Statements And Charges 
Against The Illegal Radio Station Owned By The United States of America And Filed By 
The Appellant In The United States District Court In Washington On October 21 1966 - 
Fifteen Months Previously - In An Attempt To Bring An End To The War In Viet Nam And 
An End To All Wars In The Future - The Appellant Wrote For This Honorable Court His 
Nineteen Page Legal Document Entitled “Responses and Answers to Order to Show Cause 
dated January 23 1968" In Which fe Broved Again Not Qmly All Of The Facts Related 
Above In This Petition on Pages One through Fifteen And Also That Every Judge Of Every 
Court On Earth And Every Head Of Every Nation On Earth And Every Legislator In The 
Congress Of The United States And Every State Lez;islator And Every State Governor And 
Every Ambassador in Every Embassy In Every Country On Earth And Every Little Child 
On Earth And Every Little Girl On Earth And Every Little Baby On Earth And Every Per- 
son On Earth And Any Of Them Might Become And Could And Cannot Know That They Will Not 
Become The Next Victim Of The Evil Waves And Impulses Of The Illegal Radio Station 
Owned By The United States Including Of The Lethal Waves And Impulses And That Are 
Lethal When So directed ot Only Individually But Disclose The Universal Death Rays 
Waves And Impulses Machine. 


The Appellant Filed That Legal Document Of Nineteen Pages That Included 


A Photo Graphic Copy of the portion of Page D 11 of The Washington Post Newspaper 


dated January 31 1968 that embraced the Article On The Puebly Crisis Written By 
Mister Drew Pearson and By Mister Jack Anderson in This Honorable Court On February 
1 1968 And On That Day Of February 1 1968 The Threat Of Another War In 
Asia By The United States Of America Ended Within One Hour Of The Time 


The Appellant Personally Filed His Charges And Proofs Into This Court. 
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Following this actually ended on February 1 1968 threat of a Second and 
Concurrent War By The United States of America in Asia The New York Times in Its Edit- 
orial published on Febryary 24 1968 entitled "Half-Truths About Tonkin” attacked 
the electronic eavesdropping bases of the commencing by The United States of America 
of Its Undeclared War against North Viet Nam just as the Appellant had done but more 
searchingly over Twenty Months previously when he Filed This case on October 21 1966 
in The United States District Court For The District of Columbia to end that undeclared 
War and to End All Wars In The Future Forever by proving as he did in his Pleadings 
Documents and Papers in This Case in the Court Below and in this Honorable Court that 
that undeclared War and all Wars are caused by the Evil and Illegal waves and impulses 
of The Illegal Radio Station Owned By The United States of lamorica 

After this the Appellant Filed in this Honorable Court on March 20 1968 
his Petition For A Rehearing dated March 18 1968 And Following That he Filed in 
this Honorable Court on March 28 1968 his “Brief For Appellant" "And Points” 
dated Also on March 28 1968. In the mean times and following these the Climate To 
End The War In Viet Nam changed to become in favor of the eerorce the Appellant had 
been making in This Case in this Honorable Court and in The United States District Court 
since October 21 1966 and far reaching events transpired. 

2 

The Order made by this Honorable Court dated July 11 1968 is not a valid 
Order because none of the Honorable Judges who made and who participated in making It 
were qualified as Judges in this Case or to be Membersof or to constitute a Division or 
@ quorum of a Division as required by Section 46(d) of Title 28 of the United States 
Code entitled “Judicial Code and Judiciary”. | 

The Honorable Circuit Court Judges who Made that Order were each separately 


disqualified by Section 455 of the Judicial Code 28 United States Code section 455 


because each of them is and each of them will be subpoenaed as a material witness in 
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this Case. Since none of the three Honorable Circuit Court Judges who acted in make 
ing that Order was eligible to act or to constitute a Member of the Court or of any 
Division thereof in this Case for any purpose including to make up the number requir- 
ed by law to be a quorum of a Division the Order dated July 11 1968 is not valid 

but is void. 

The matters and evidences and allegations and charges without limitation in 
respect of which the Honorable Circuit Court Judges Warren E Burger J Skelly Wright 
and Harold Leventhal are each and will each be subpoenaed as a witness are referred 
to with specificity on page 4 of The Petition For Rehearing Herein made by the Appell- 
ant on June 21 1968 and Filed herein on June 24 1968 and these in haec verba are in- 
corporated by reference at this point in this paragraph of this Petition as though 
fully written and spelt! out and are thereby made an integral part hereof. It would 
appear that the said Honorable Circuit Court Judges Burger and Wright and Leventhal 
did not observe these matters and things before this or else they would have done as 
the Honorable Circuit Court Judge Carl McGowan did by disqualifying himself. 

Because of these facts and the law this Honorable Court has no choice except 
to make its Own Order reversing and annulling the Order herein dated July 11 1968 and 
Granting to the Appellant his Rehearing and because the facts and the law also require 
it also Remand this Case to the Court below Instanter for trial on the Merits. 

3 

The only questions before this Honorable Court are whether the Complaint as 
Amended stated a Cause of Action (a) Against The Attorney General and The Chairman and 
Commissioners of the Civil Service Commission for a Declaratory Judgment that he was and 
is entitled to be restored to his Office in the Department of Justice of The United 
States in Washington District of Columbia and to all rights pertaining thereto and 


to obtain and have all necessary implementing Judgments and Orders of the Court therefor 


And Or (b) Against The United States of America for damages for torts committed by 
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by its employees against the Appellant. 

Though it is only necessary that this Honorable Court find that only one 
of those two above stated Causes of Action was stated in the Complaint as Amended in 
the Court below to require this Honorable Court to reverse Its — previous Orders 
and those of the Court below and to Remand this Case to that Court for trial on the 
Merits It Is Respectfully Submitted that both of said Causes of Action were clearly 
stated in the Complaint As Amended in the lower Court and that this Honorable Court 
will immediately perceive this and so hold and adjudge and Order. 

(a) The Complaint as Amended in the Court below clearly shows that the 
Appellant stated a Cause of Action against The Attorney General And The Chairman and 
Commissioners of The Civil Service Commission for a Declaratory Judgment that he had 
been illegally removed from his Office in the Department of Justice and was entitled 
to have and obtain all necessary further judgments and Orders Restoring him to his 
Office and to all rights of tenure preferences increments and back pay with inter- 


est thereon since his illegal removal. 


This Cause of Action was brought under the Federal Declaratory Judg- 


ment Act (Act of June 14 1934 as amended 28 US C 2201) that was made specifically 
applicable by Public Law 89 - 554 (5 US C 702 703) to Appellant's Cause of Action to 
be Restored to his Office. The Court below had and has jurisdiction of this Cause of 
Action under Title 28 United States Code section 1331. The matter in controversy ex- 
ceeds the value of Ten Thousands Dollars exclusive of interest and costs. The Cause 
of Action arose under The Constitution and The Amendments to The Constitution and more 
particularly under the Lloyd-LaFallotte Act (37 Stat. 555 (1912) as amended enlarged 
and re-enacted by Public Law 89 - 554 (5 U S C sections 702-706 706 2108 7511 = 7$22 
8301- 8348). | 

The Appellant Most Respectfully incorporates at this point in this 


paragraph of this Petition in haec verba and as though fully written and spelt out 


here (i) Section Numbered 3 on pages 4 5 6 7 and 8 of his Petition For Rehearing 
Herein dated March 18 1968 and Filed herein on March 20 1968 and (ii) All 
of the parts and pages of his Blue Back Covered "Brief For Appellant” dated and 
Filed herein on March 28 1968 that pertain to and fully establish that the Com- 
plaint as Amended in the Court Below stated a Cause of Action For A Declaratory 
Judgment and Implementing Relief And Most Respectfully Also Refers This Honor- 
able Court to all of those materials here Incorporated By Reference and that Clearly 
Set Forth and State and Establish to and for this Honorable Court that a Cause of 
Action For A Declaratory Judgment was clearly stated in the Complaint as Amended in 
the Court Below. 

(b) The Complaint as Amended in the Court Below clearly shows that the 
Appellant stated a Cause of Action against The United States of. America for damages 
in an amount of money in excess of Ten Thousands Dollars exclusive of interest and 
costs for torts that arose under The Constitution and The Amendments To The Constite 
ution of The United States and more specifically under The Tort Claims Acts of The 
United States (28 United States Code sections 1346(b) and 2671 - 2680) that enacted 
this legal remedy Complained For and that confer jurisdiction of this Cause of Action 
on The United States District Court For The District of Columbia. 

The Appellant Most Respectfully incorporates at this point in this 


paragraph of this Petition in haec verba and as though fully written and spelt out at 


this point (i) Section Numbered 4 on pages 8 9 and 10 of his Petition For Rehearing 


Herein dated March 18 1968 and Filed herein on March 20 1968 and (ii) All 

of the parts and pages of his Blue Back Covered “Brief For Appellant” dated and 
Filed herein on March 28 1968 that pertain to and fully establish that the Complaint 
_as Amended in the Court Below stated a Cause of Action against The United States of 
America for damages from injuries committed by Its employees against the Appellant 


And Most Respectfully Also Refers This Honorable Court to all of those 
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materials here Incorporated By Reference and that Clearly Set Forth and State and 
Establish to and for this Honorable Court that a Cause of Action For Torts was clear- 
ly stated against The United States of America in the Cosplaint as Amended in the 
Court below. : 

Wherefore It Is Most Respectfully Urged To This Honorable Court that It 
must hold and decide and adjudge and Order in the Affirmative in respect of each of 
the two questionsbefore It that are Stated For It in the last paragraph on page 18 
above that is also the first paragraph of this Section Numbered 3 of this Petition 
and that is (a) The Complaint as Amended in The Court Belog stated a Cause of Action 
against The Attorney General and The Chairman and Commissioners of The Civil Service 
Commission For a Declaratory Judgment and all necessary implementing relief and 
(b) The Complaint as Amended in the Court Below stated a Cause of Action against The 
United States of America for damages for injuries committed against the Appellant by 


employees of The United States of America. 
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The Appellant Most Respectfully Submits that for the facts and reasons 


stated and proved and incorporated by reference and likewise proved herein and of the 
Laws and Rules brought herein to the support of the Appellant's case and that fully 
sustain it this Honorable Court has no alternative now but to make its Own further 
Orders reversing all of its Own prior Orders in this Case and a the Orders of 
the lower Court in this Case and Remanding this Case instanter to the Court below for 
trial on the Merits and accordingly the Appellant Most Respectfully prays of this Hone 
orable Court that it now do these things in the interest of Justice not only to the 
Appellant but also to the Appellees none of Whom have ever yet eens any of the 


Prayers or representations or facts made and show and proved in and to this Court. 


And he will ever Pray po Pana Lage) 
John Ford Baecher 
Appellant 
July 19 1968 In propria persona 


Certificate Of Good 
Faith and Service 


The undersigned hereby certifies that the foregoing Petition For A 
Rehearing is made and Filed in Good Faith and not for delay And That the Appellees 
have been served with the same by delivering a copy to their Counsel of Record The 
United States Attorney For The District of Columbia at his Offices the 24th day of 


July 1968 


Ghee dard hecots/ 
John Ford Baecher 
Appellant 


July 24 1968 In propria persona 
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Petition For Rehearing of Order of 
Dismissal of Appéal and of Deniei of 
Application for anExtensionof time 


Comes now John Ford Baecher in propria persona and respectfully Petitions 
this Honorable Court for a Rehearing and reversal of the Order dated February 20 
1968 dismissing his Appeal to this Court from The Honorable The united States District 
Court For The District of Columbia and denying his simultaneous Application for an exte 
tension of time within which to comply with the General Rules of this Court including 
Rules 15 15(b) and 18(a) and herewith renews and enlarges his Responses and Ans- 
wers dated January 29 1968 and Filed February 1 1968 to the Order to Show vause 
dated January 23 1968 and his Application for an extension of time as amended herein 
and shows to this Honorable Court ‘good sufficient and adequate cause and facts 


and reasons why this Court ought to make its Order now in his favor as Prayed herein. 


1 

The Order of this Honorable Court dated February 20 1968 is not a valid 
Order because it was made by a Division that lacked the number of qualified Judces 
to constitute a quorum as required by Section 46(d) of Title 28 of the United 
States Code entitled "Judicial Code and Judiciary". 

Circuit Judge Carl McGowan as shown by his abstentation on the face of the 
Order was disqualified by Section 455 of the Judicial Code 28 U S C section 455 
because he is a material witness in this Case and will be subpoenaed as such on 
the trial. Senior Circuit Judge Charles Fahy who as shown on the Order acted in 
making it was also disqualified because he also is a material witness in this Case 
and will be subpoenaed as such on the trial. Since two Circuit Court Judges were 
not eligible either to act or to constitute a Member of the Court or of any Divise 
ion thereof in this Case for any purpose including to make upthe number required 
by law to be a quorum of a Division, the said Order is not valid. 

Circuit Judge Carl McGowan is a-material witness without limitation because 
of allegations in pleadings in The United States District Court including in App= 
ellant’s "More Definite Statement Amendment of and to Complaint and Amended Com 
plaint dated February 22 1967" pages 16-17 23825 34 73 89-94 109 114@116 
and in his “Further More Definite Statement Amendment of and to Complaint and 
Amended Complaint dated February 23 1967" pages 2 3 6 7 8 9 and lle Senior 
Circuit Judge Charles Fahy is a material witness without limitation because of alle 
egations in said "More Definite Statement Amendment of and to Complaint and Am. 
ended Complaint dated February 22 1967" pages 15823 25 58 A 73 89-94 109 
114-116 and in said “Further More Definite Statement Amendment of and to Complaint 


and Amended Complaint dated February 23 1967" pages 2 3 6 7 8 911 many 


of which have references to him in that status though it is now obvious that the 


Honorable Senior Circuit Judge Charles Fahy did not so observe this or he would have 
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like Circuit Judge Carl McGowan disqualified himself. 

Because of the law and these facts this Honorable Court has no alternative 
but to make its own Order reversing and annulling the Order dated february 20 1968 
and Granting to Appellant his Rehearing and it is most respectfully submitted also 
Itself in the interest of Justice and an adequate hearing in the lower Court and 
in this Honorable Court in that same Order either Remand this Case to the Court be- 
low for trial there on the Merits because Appellant did State causes of Action 
there as is hereinafter shown or else Grant Appellant's Prayers hereinafter made 
for an extension of time to comply with the General Rules of this Honorable Court. 


Appellant shows unto this Honorable Court in the two succeeding Sections 
of this Petition numbered 3 .4. in twd separate instances aae obvious, apparent 
and serious errors and miscarriages of Justice of the lower court in making its 
Order dismissing Appellant*’s Case on the ground that his Complaint as Amended did 
not State any Cause of Action whatsoever and of such gravity that this Honorable 


Court ought and Appellant most respectfully Prays that it will without further show- 


ings or proceedings in this Honorable Court make Its Own Order immediately Remanding 


this Case to the lower Court for trial on the Merits and in so doing invoke Its 


long established and traditionally used authorities, powers and \Orders for such 
Cases of obvious injustice to litigants in lower Courts that aso unnecessarily bur- 
den this Honorable Court with work and work loads that should never at such stage 

in such Cases have been by lower Courts made to be brought up to it by litigants 


who have no other resource and recourse. 


The Original Record in the lower Court, now in this Honorable Court, clearly 
shows that Appellant in his Complaint as Amended Stated plainly and simply a Cause 
of Action for a Declaratory Judgment that..he had been illegally removed from his 
Office in the lnited States Department of Justice at Washington, District of Col- 
umbia and that he was entitled to have and Prayed for the Statutory Relief provided 
by an explicit Act of Congress therefor including all necessary further Judgments 
and Orders Restoring him to his Office and to all rights of tenure, preferences, 
increments and back pay with interest thereon since his illegal removal. 

This Cause of Action was brought under the Federal Declaratory Judgment Act 
(Act of June 14 1934 as amended 28 U S C 2201) that was and is made specifically 
applicable by Public Law 89 = 554 (5 US C 702 703) to Appellant's Cause of Ac- 
tion to be Restored to his Office. The United States District Court For The Dis- 
trict of Columbia had and has jurisdiction of this Cause of Action under Title 28 
United States Code section 1331. The matter in controversy exceeds the value of 
Ten Thousands Dollars exclusive of interest and costs. The Cause of Action arose 
particularly under Article VI (2) of The Constitution of The United States and 
Article V of The Amendments To The Constitution that provide It shall be the “supreme 
Law of the Land" and that "No person shall be cee deprived of ... liberty, or pro- 
perty, without due process of law;" and under’ the Lloyd-LaFallote Act (37 Stat. 

555 (1912) as amended, enlarged and re-enacted by Public Law 89-554 (5 US C sect~ 
fons 702-704 706 2108 7501 7511 « 7512 8301 = 8348). 

The Appellant's Complaint as Amended Stated there was'a case of actual controe 
versy between Appellant and the Appellees which was and is definite, concrete, real 


and substantial and which touched and touches and affectsvitally the legal relations 


between them that admitted and admits of an immediate and definitive determination 


of the legal rights of the parties and of specific relief through decrees of conclu- 
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siveness, and that Appellant had suffered and was and is suffering legal wrong be- 
cause of agency action taken by and within the Department of Justice of The United 
States at Washington and had been and was and is adversely affected thereby within 
the terms, meanings and provisions of The Act of Congress made and provided for this 
Case stated in 5 United States Code section 702. : 

The Complaint as Amended also Stated that at all times since October 24 1941 
until the time of his illegal removal the Appellant had and stint has permanent st- 
atus as an Officer in the Department of Justice at Washington under the Ramspeck Act 
54 Stat. 1211 (5 USC sections 631a and 631 prior to the revision of 5 united 
States Code, and, Executive Order 8743 dated April 23 1941 6 Federal Register 2127) 
and that this status was not and is not affected nor altered nor any of its permanency 
or rights impaired or taken away by any subsequent legislation and Executive Orders 
all of which had and have only prospective operation applying not at all to Appellant 
but only to attorneys appointed after their Enactments and Prometeattons (Roth versus 
Brownell 215 Federal Reports Second Series 500 Certiorari Denied by The Supreme 
Court 348 United States Reports 863). | 

The Appellant's Permanent Civil Service Status and Rights were further and 
doubly secured to him by additional Acts of Congress under which because of his 
United States Naval Service during World War II he was awarded Veteran's Preferences 
in and to his Office (5 USC section 7511 and section 7512). These Acts of Con- 
gress, further and additionally to those Other Acts of congress that independently 
conferred on Appellant the same Rights, also provided that Appel iant could not be 
separated nor removed from his Office except for cause and after notices, hearings 
and appeals (5 United States Code sections 7511 and 7512) and that he could not be 


removed and or separated otherwise from his Office nor from the benefits thereof ine 


cluding his pay, rights of tenure, increments and to work and Serve et cetera unless 


he should by his own volition (5 United States Code sections 8301 = 8348 and Roth 


ane 


versus Brownell aupra) resign or retire. The Appellant did not receive and was 

not offered nor tendered nor given but was denied by Defendant The Attorney veneral 
and by the United States Department of Justice at Washington and by the United 

States Civil Service Commission at Washington all each every and any notices hear- 
ings and appeals and he did not voluntarily resign or retire his nor from his 
Office in The Department of Justice of The United States. The Defendant The Attorney 
General The Department of Justice of The United State and [he Civil Service Commiss- 
ton of The inited States! illezally and compulsorily removed Appellant from his Off- 
ice and illegally and compulsorily took away from him and deprived him of all of 

the benefits pertaining thereto including without limitation his Rights to work aad 
to Serve all Rights of and to tenure all rights to The Processes Required By Law 
as Pre Conditions to Removal all increments to his Office and all of his ray. 

The Appellant Stated in his Complaint as Amended that this illegal removal of 
himself from his Office was committed by the Defendant The Attorney General and by 
The Department of Justice and The Civil Service Commission in late October or early 
November 1965 that at all times since October 24 194) when he entered on Offici- 
al Duties in The Department of Justice until that date he had discharged all of his 
duties Eminently Satisfactorily that when he was illegally removed he had and held 
the Grade GS 15 in its penultimate classification and salary step and earned app- 


roximately Twenty Two Thousands Dollars a Year. His salary in his Office of which 


he has been continuously illegally deprived since October or November 1965 is app- 


ronimately Twenty Five Thousands Dollars a Year. 

The Appellant most respectfully submits that this Honorable Court upon reading 
solely the above will instantaneously unanimously decide and hold that it is not 
conceivable in view of the so clear Acts of Congress involved Its Ow Decision in 
the Case of Roth versus Brownell supra and the Statements made by Appellant in 


his Amended Complaint as resumed for this Honorable Court in this Section that any 
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valid conclusion could be made or taken by It except that Appellant did State in 
his Amended Complaint in the lower Court a Cause of Action for a Declaratory Judg- 
ment and for all necessary Implementing Injunctions and Judgment's and Orders requir- 
ing and compelling the defendants to this Cause of Action, who are and only are The 
Attorney General of The United States and The Chairman and Members of The Civil Ser- 
vice Commission of The United States and their Successors in Offices, to Restore the 
Appellant to his Office in The Department of Justice and to the tenures, benefits, 
increments and salaries thereof with interest thereon since his i1legal removal in 
October or November 1665, and Injoining and preventing them, their Successors, sub- 
ordinates, employees, assigned and or lent personnel and all others including in 
concert with them from again illegallyas they did before removing him from his Off- 
ice and from taking and doing again illegally again to remove him from his Office 
the acts and actions taken and done before by them and by those others in concert 
with them to accomplish that illegal purpose and end as Stated in the Complaint as 
Amended inthe lower Court. . | 

It is further most respectfully submitted this Honorable Court after its 
reading merely and only the above part of this Section Numbered 3 will and ought to 
without any further proceedings and showings in this Honorable court and in accord- 
ance with Its Own Traditional Judgments Orders and Acts in Cases of this kind as are 
referred to by Appellant in Section Numbered 2 above make Its own Further Judgment 
and Order Adjudging that said Cause of Action for a Declaratory Sestak and Imple~ 
menting Relief was Stated by Appellant in his Complaint as Amended in the lower 
Court and Remanding this Case to that Court for trial on the Merits of that Cause of 
Action while at the same time and in the sane Judgment and Order voiding the Order 
herein dated February 20 1968. | 


The Implementing Relief sought and Prayed For by Appellant of the lower Court 


as with all matters of appropriate Relief in cases in Equity and sounding in Equity is 
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only for that Court after the trial before it on the Merits and is not now of con- 
cern to this Honorable Court that has before it only the question whether any Cause 
of Action at all was stated by Appellant in the Court below. For this reason none of 
the Implementing Relief Prayed for by Appellant is mentioned or set forth in this 
Section sumbered 3 that is complete without it and wholly complete without more than 
the matters said above. It is to be observed aliunde that this Cause of Action is 
only against individual persons and not against The Government of The United States 
because the Government 4s the United States is not a defendant in or to this Cause 
of Action for a Declaratory Judgment and Implementing Relief. Of course as all know 
The United States of America and The Government of The United States could not under 
the laws of The United States be made a defendant nor at all oe subjected to Judg- 
ments by any Court without its Consent, and as all also know it has not Consented to 


be so subject in this Cause of Action and in others of this kind. 
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The Original Record in the lower Court, now in this Honorable Court, shows that 
the Appellant in his Complaint as Amended Stated plainly shortly and simply a separate 
Cause of Neve against Defendant The United States of America for damages in an 
amount of money in excess of Ten Thousands Dollars exclusive of interest and costs 
for torts under the Constitution and Statutes of The United States and particularly ud- 
der Article VI (2) of The Constitution and Article V of The Amendments to The Constitu- 
tion that provide It shall be the “supreme Law of the Land” and that "xo person shall 
be ... deprived of ... liberty or property, without due process of law” and under The 


Torts Claims Acts of The United States (28 United States Code sections 1346(b) and 


2671 = 2680) that enacted the legal remedy Complained For by Appellant in his Comple 


aint as Amended and that confer jurisdiction of that Cause of Action against The 
lnited States on The United States District Court For The District of Columbia, 


This is the sole and only Cause of Action against The United States that is 
Stated and Alleged in the Complaint as Amended in the lower Court. As Amended the 
Complaint Stated that Appellant had been injured in his person and in his property 
damaging him in an amount of money in excess of Ten Thousands Dollars exclusive of 
interest and costs as the proximate result of proximately caused negligent and wrong= 
ful acts and omissions of employees of the Government of The United States Committed 
and done by them while they were acting within the scope of their offices and employ- 
ments under circumstances where the United States if a private person would be liable 
to the Appellant in accordance with the law of the places where the negligent and 
wrongful acts and omissions occurred and that all of those negligent and wrongful 
acts and omissions occurred within the two years immediately preceding October 21 
1966 the date when Appellant's Complaint was filed in the lower Court. 

The Complaint as Amended also Stated that the wrongful and negligent acts and 
omissions so done physically injured Appellant's head, neck, arms and legs most 
gravely and Sertousiy’ and, his property very considerably. Because this Honorable 
Court has before It only the question whether the Appellant Stated in his Complaint 
as Amended any Cause of Action at all and or whatsoever the extent of the Relief 
Prayed by Appellant of the Honorable The United States District Court For The Dis~ 
trict of Columbia is not dwelt on nor set forth’ in this Section Numbered 4 oo 


it is complete without that and wholly complete without more than the matters said 


above. 


The Appellant most respectfully submits to this Honorable Court that Its mere 


reading of this Section Numbered 4 will instantaneously convince It unanimously to 
decide and hold and Adjudge immediately to make Its Ow Judgment and Order in the 
Appellant's favor without further proceedings or ghowings in this Honorable Court 
and following Its Own traditional authorities and acts and Judgments and Orders in 


and for Cases of this kind as are referred to by Appellant in Section Numbered 2 
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above just like it will have done after reading Section Numbered 3 above but in 
this instance as respects this Cause of Action for torts Reversing the decision and 
Order of the lower Court and Remanding this Case to that Honorable Court for trial 
on the Merits as respects this Torts Cause of Action so clearly Stated by Appellant 
in his Amended Complaint resumed to and for this Honorable Court in this Section 
humbered 4 while at the same time and in the same Judgment and Order voiding the 


Order herein dated February 20 1968. 


The Appellant again most respectfully submits to this Honorable Court that his 
inability to obtain counsel at all for this Case is and was an injustice both to this 
Honorable Court and himself and the only reason why the General Rules of this Honore 
able Court were not before now complied with, Such counsel would have aided, and 
the Appellant given time by this Honorable Court to obtain such will aid this Honore 
able Court, if it does not instanter as Prayed For by the Appellant above in Sections 
numbers 2 3 and 4 Reverse the lower Court and Remand this Case for trial on the 
Merits, immeasurably to ithe Just Decision It will seek and with such aid reach, 

The Constitution of The United States Itself makes the Guaranties of Counsel 
to litigants applicable to Cases of this kind that necessarily have the most of all 
and severest Criminal Law implications and applications because every step and move 
made in it is taken with a criminal law sanction on each side of it and that becomes 
most immediately the lock on a prison door for periods of time that out last a 


persons life time. 


In addition The Constitution, as its History in its makings establishes, pro- 


vided the Guaranty of the Right to counsel to litigants in cases of this kind as Its 
Ow Ordained aids to this Honorable Court and to all Court of The United States of 
America to Their proper and facile functionings and for the proper functioning of 
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the judicial processes and of The Judiciary Itself of The United States. The 
General Rules of all of the Courts of The united States including of this Honorable 
Court were first written with this Constitutional aid to the courts and to this Hon- 
orable Court in mind and as something to which they would be accommodated by the 
Court Itself in a Case of this kind. | 

The Appellant with time allowed and given him by this Honorable Court may have 
as Counsel to present this Case and to take all necessary Roctons in it lawyers like 
Mister Harold Ungar and Mister Edward Bennett Williams of Washington, and Mister 
Lewis F Powell Junior of Richmond, Virginia who is a law school classmate of the 


Appellant. 


It is also most respectfully submitted to this honorable Court by Appellant 


that he needs and requires an extension of time for all of the things that have to be 
done in this Case including obtaining Counsel, because he must immediately attend in 
Courts’ trials in Australia most critically important Litigation that are now delayed 
because of the necessity that he write and present this Petition For a Rehearing 
to this Honorable Court and to carry it on and through as Justice requires not only 


to himself but also to the Appellees as this Honorable Court Itself would and does 


want to have done. 
That important and now in crucial stages litigation in several Australian Courts 

of highest jurisdictions has been held up because of the recent requirements that 

the Appellant remain in the United States for this phase of this Case in this Honore 

able Court but must now proceed apace because time is of the essence in that Country. 

The Appellant must go there now for it and remain continuously tn attendance in and 

on and to it in those Courts until Christmas reve of this Year 1968 when, as has 

happened many times before to him on other Christmas Eves in australia the Appellant 

was required to be there in actual Court trials in the very same cases he must go to 


now. After Christmas Eve in Australia the Courts take their Long Vacation, and this 
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Year as in other Years of the past, when that happens the Appellant can be enabled 
to return to America to tend to this Case in this Honorable Court, and he will do 
so then without fail. 

Wherefore the Appellant most respectfully Prays of this Honorable Court, if it 
does not but Appellant also Frays that It will now without further showings and pro- 
ceedings in this Honorable’ Court make its Own Judgment and Orders as Prayed by the 
Appellant in Sections ,.umbered 2 3 and 4 above for the reasons and on the proper 
and equitable grounds and traditional bases stated by Appellant in Section isumbered 
2 above Reversing the Order of the lower Court and Remanding this Case there for 
trial on the Merits while at the same time and in Its same Order voiding the Order here- 
in dated February 2 1968, that it make Its Ow other Order Adjudging that Appellant 
has shown good cause in response and answer to Its Order to show cause herein dated 
January 23 1968 and extending the Appellant's time until December 27 1958 to 
comply with all of the General Rules of this Honorable oar 

This action by this Honorable Court will serve the ends of Justice in two 
wations of this World half the distance apart and will be deeply appreciated and 
gratefully received by the Honorable The Courts of Australia and their Honorable 
Justices all”of which and of whom desire the Appellant's presence in the litigations 
there that are novel in all of Australian and British Jurisprudence, and that entail 
even good relations between Our Country and that Country. And, the Appellant also 
most respectfully submits, the giving of this extension of time will not and cannot 
be of detriment to the Appellees who face no problems from it and none of whom object- 
ed to the Appellant's previous application tothis Honorable Court for an extension 


of time. 


And he will ever Pray je dante /Sac. 


John Ford Baecher 
March 18 1968 In propria persona 


Certificate of Sesvice 2e+/) 
gy Fore Face k 
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It is eby certified enaea copy race See mor Sarre for. Ss ring was eA 


on the Appellees by mailing the same to their Counsel Mister David G Bress, 


Esquire, The United States Attorney For The District of Columbia, at his Offices 

in The United States Court House Building at Washington, The District of Columbia, 
| 

on the 20th day of March 1968, 
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John Ford Baecher 
March 20 1968 In propria persona 


